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WAR 31 1993
iN THE UNITED STATES DISTRICT COURT L
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MITCHEL §. ZABIENSKI and
PATTI ZABIENSKI,

Plaintiffs,

Vs, No. 91-C-720-C
THE WHITLOQCK CCORPORATICON, a
foreign corporation, d/b/a
WHITLOCK AUTO SUPPLY,

»1ILED

St St o ao’ Nt Tomg o ot Nt o’ e’

Defendant.
MAR 29 1995
ichard M. Lawrencg, Court Clerk
STIPULATION OF DISMISSAL H 1.S. DISTRICT COURT

COME NOW the Plaintiffs, Mitchel S. Zabienski and Patti
zabienski, and the Defendant, The Whitlock Corporation d/b/a
whitlock Auto Supply, by and through their respective attorneys,
and in accordance with Rule 41{a)(1){ii) of the Federal Rules of
Ccivil Procedures, hereby stipulate to the dismissal with prejudice
of all claims and causes of action involved herein with prejudice
for the reason that all matters, causes of action and issues in the

case have been settled, compromised and released herein.

——
©JIM ,,---F?As 1E

s A, ﬂflh
deerieyd forxfplé’inti%-

STEPHEN C. WILKERSON

i

..

.. 2::/25“22/;2 -

Attorn for Defendant



ENTERED ON mcmm’
MAR 1 1993
IN THE UNITED STATES DISTRICT COURT FOR THE =" T%. .. ems
NORTHERN DISTRICT OF OKLAHOMA n
KEITH SCOTT, F I L E e -
Plaintiff, 3
MAR 3 0 1993 <
VS, Richard M, Lawrencs, o S e SRR IV

CITY OF GLENPOOL, et al,,

Case No. 91-C-221E
' PREJUDICE

Defendants.
DISMISSA

COMES now the Plaintiff, KEITH SCOTT, and dismisses the above styled

)

)

) 1) Court ¢

; S D’STH'CT COURT fey!
)

)

and captioned litigation without prejudice.

Plaintiff states to this Court that the Defendants have no objection to this
Dismissal without Prejudice and further, that the Defendants, join in the approval
of this Dismissal Without Prejudice.

WHEREFORE, premises above considered, the Plaintiff, KEITH SCOTT,
dismisses the above styled and captioned litigation without pfejudice.

et e L X
OHN M. BUTLER, OBA#1377
"~ Attorney for Plaintiff
P.O. Box 700

Okmulgee, OK 74447
(918) 756-6767

o lh Aot —

KEITH S /Q ﬁamuff

.................

-

- J’”M?C 2

" PHIL FRAZIER, OBA¥# 3112
FRAZIER, SMITH & PHILLIPS
- Attorneys for Defendants

" 1424 Terrace Drive
Tulsa, OK 74104-4626
(918) 744-7200




IN THE UNITED STATES DISTRICT COURT FOREEI L E D

NORTHERN DISTRICT OF OKLAHOMA

PHILLIP A WRIGHT, .. =~ n{?"&rdo%,_ ronoe
ersonal Representative o T TR] s
the Estate of Helen Wright, Wik "'Swtr%}'gd %’T*

Plaintiff,

V8. Case No. 91 C 442 B
SPALDING & EVENFLO COMPANIES,
INC., d/b/a EVENFLO JUVENILE
FURNITURE COMPANY, a/k/a
QUESTOR JUVENILE FURNITURE

COMPANY,
Defendant.
JUDGMENT ON VERDICT

The above captioned matter came on pefore this Court for jury
trial March 1, 1993. Present were Plaintiff Phillip A. Wright and
his attorneys Loyal J. Roach and Joe Fears, Defendant Spalding &
Evenflo Companies, Inc., and itﬁ attorney Richard Eldridge. The
jury heard the evidence, the charges of the Court and the arguments
of counsel and returned its verdict in favor of Plaintiff Phillip
A. Wright on March 11, 1993, for the amount of $1,000,000.00

After giving credit to Defﬁndant Spalding & Evenflo Companies,
Inc., for the sum of $129,500.00 for a setoff pursuant to this
Court's Order of March 25, 1993, a balance of $870,500.00 remains
owing on the jury verdict for the calculation and application of
pre-judgment interest pursuant to 12 0.5. § 727. Under said
statutory provision the Court finds that this action was filed June
24, 1991. Using the applicable rates for the below stated periods
involved, pre-judgment interest should be applied to the

$870,500.00 balance as followa:



1. Six months and six days for 1991 at the rate of 11.71%
per annum for a total of $52,670.47 in pre-judgment interest for
1991;

2. One full year for 1592 at the rate of 9.58 % per annum
for a total of $83,393.90 in pre—judgment interest for 1992; and

3. Two months and twenty-nine days for 1993 at the rate of
7.42% per annum for a total of $15,959.28 in pre-judgment interest
for 1993.

GIVING APPROPRIATE CREDITQ FOR THE ABQVE, IT IS, THEREFORE,
ORDERED, ADJUDGED AND DECREED ﬁhat Plaintiff Phillip A. Wright has
and recovers judgment of and from Defendant Spalding & Evenflo
Companies, Inc., for the sum of $1,022,523.65 together with the
costs of this action if timely applied for pursuant to Local Rule
6 together with interest thereon at the post-judgment rate of 3.21%

per annum.

APPROV S TO j;;?;;;iiiilf:-h_’
11/J. ReBth

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

a)

ney fof Plaintiff

Je/ M. Fears  \
Counsel for Plaintiff

L,

Ricbard M. Eldridge
Attorney for Defendant




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JANICE HINES,

Plaintiff,

vS. Case No. 92-C-306-B

)

)

)

)

)
CITY OF BRISTOW, OKLAHOMA; a )
political subdivision of the )
state of Oklahoma; PERRY LOwW, )
individually and in his official )
capacity as Chief of Police; )
JOHN IRVINE, individually and in )
his official capacity as Mayor )
of Bristow, Oklahoma, )
)

)

FILED
NAR 29 1995

Richard M. Lawrence, Court Clerk

pefendants. U.S. DISTRICT COURT

STIPULATION OF DISMISSAL WITH PREJUDICE
The parties stipulate that this case is dismissed with
prejudice against the Defendants, City of Bristow, Perry Low and

John Irvine.

AN BHINES

CHERYL S4 GAN

Attorn for Plaintiff

404 E. “Dewey St., Ste. 106

P.0. Box 1326
Tulsa, OK 74067

J

]
0 ggyA’LIEBER
L AND DETRICH
orneys for Defendants
27 East 21st Street

guite 200, Midway Building
Tulsa, Oklahoma 74114

MAG\Hines\Stip.DWP



FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA . ¢ . J]543 @/

SHIRLEY J. PALMER, Richard M. Lawrence, Cl.. k

U.S. DISTRICT COURT

Plaintiff, NORTHERM DISTRICT OF OKLAHOAA

vS. Case No. 92-C-533 E
ROLLIE WILLIAMS, an individual,
and THE BOARD OF REGENTS FOR
OKLAHOMA AGRICULTURAL AND
MECHANICAL COLLEGES, ex rel

vv\-’vvvvvv\-’vvvy

NORTHEASTERN OKLAHOMA AGRICULTURAL ENTERED ON DOCKET
AND MECHANICAL COLLEGE, MAR 3 '
pare. MAR 3 0-198%

Defendants. B

NOW on this ngf;gay of

MMQQB, this matter comes
on for hearing pursuant to the_Joint Stipulation of Dismissal and
Application for Dismissal With Prejudice of the parties hereto.
The Court, being fully advis@& in these premises, finds that the
Application should be granted.

IT 1S THEREFORE ORDERED that this cause is dismissed with

prejudice.

STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA /i -,
R{‘;hard \
DEAN E. WILLIAMS, ) IlomfngrR,g;enCG c, ’\

Plaintiff,
VS. No. 91-C-789-E

MAHENDRA R. PATEL, d/b/a
STRATFORD HOUSE INN,

Defendant.

ENTERED ON DOCKET

pateMAR 3 0 1993_“@

AMENDED ORDER OF DISMISSAL WITH PREJUDICE

Pursuant to application :f11ed herein, the parties have
stipulated that all questions and issues existing between the
said parties have been fu]]y’innd completely disposed of by
settiement and have requested the entrance of an order of
dismissal with prejudice as to all Defendants. IT IS ORDERED
that the case should be and the same is hereby dismissed with
prejudice as to all Defendants-and the matter fully, finally and
completely disposed of. |

DATED this 29 %ay of March, 1993.



IN THE UNITED swmmms DISTRICT COURT
FOR THE NORTHERN BDISTRICT OF OKLAHOMA

FILED

l';',’.:'i‘{ (':.‘U 19Q3 \ \
Richarg

"%QID'STEE T Coy Sk
92-C-1156-E * OF Ortanogy

PUBLIC SERVICE COMPANY OF
OKLAHOMA and OKLAHOMA GAS AND
ELECTRIC CO.,

Plaintiffs,
vS. No.

VERNON E. FAULCONER, INC.,
ENTERED ON DOCKET

oare MAR 2 0 1993

Defendant.

ORDER QF DISMISSAL

The Court has for considerﬁtion Defendant's Motion to Dismiss
(docket #2). Plaintiffs and;?aefendant are parties to a Gas
Purchase Contract, the term of'ﬁhich is twenﬁy years or until the
wells drilled pursuant to the lﬁﬁses covered by the contract are no
longer capable of producing comﬁhrcial quantities of gas. It is a
dispute over the term which fﬁrms the substantive issue in the
case: Plaintiffs ceased performance; whereupon Defendant sued in
Blaine County Court on August 21, 1992 alleging that the wells
continue to be capable of‘proéﬁﬁing commercial quantities of gas
and asserting a breach of conﬁﬁ@cﬁ action. Plaintiffs then moved
to dismiss that state court acﬁion on the grounds that venue was
improper. The trial court gf@ntad the motion. That ruling is
currently on appeal; this fedﬁ##l declaratory judgment action was

filed in December, 1992.

The court has reviewed this action in light of the applicable
law and finds that Defendantﬁ# motion should be granted. It is

beyond dispute that the issue}%f whether to entertain a suit for



declaratory Jjudgment rests wiﬁﬂin the sound discretion of the

Court. 28 U.S.C. §2201. §§§,fﬁ;g;: Heritage Land Co. v. Federal

Deposit Ins. Co., 572 F.Supp@5 1265 (1983). The Declaratory

Judgment Act should not be us ‘wgimply to remove a controversy

from a forum where it properlyﬂbalongs." Topp—Cola Co. v. Coca-

Cola Co., 314 F.2d 124, 126 {2nd cir. 1963). "A declaratory
judgment may be refused by fed@i&i district courts where it would
serve no useful purpose or .;._yhﬂre it is being sought merely to
determine issues which are inv&@vad in a case already pending and

can be properly disposed of ﬁréin co o™ (citations omitted).

Yellow Cab Co. v. City of Chi¢age, 186 F.2d 946, 950 (7th Cir.

1951). Thus, where - as here 4zghe parties and issues were before
the state court prior to the filing of this declaratory judgment

action, and there is a danger

£ concurrent cases could result in

piecemeal 1litigation, the Court is inclined to exercise its

discretion in favor of Defendafit's Motion to Dismiss.
The Court, however, is cogfilzant of its general obligation to
exercise the jurisdiction gﬁﬁhted to it absent Yexceptional

er Conser. Dist. v. U.S85., 424

omitted). The Court finds it lecessary to decide whether, in the

context of the

of the Colorado River test to

rt v. BExcess Insurance Co.

declaratory judgment action '

316 U.S. 491, 62 S.Ct. 1173, 86 L.Bd. 1620 (1942) survives Colorado

River. Rather the Court el “to denominate the "“exceptional

circumstances" presented in the instant case as factors to be



considered in determining hoﬁffto exercise the discretionary

authority afforded by 28 U.S.C;?52201. and in that regard, the

Court finds the reasoning of th analogous case of Heritage Land,

supra. at 1267, persuasive. , the Court first identified the

factors referenced in Colo at 96 S.ct. at 1246-47 and

Cone Memorial Hospital v. Construction, 460 U.S. 1, 19-20,

103 S.Ct. 92, 938-941, 74 L.Ed 765 (1983), to-wit:

Whether the cases are jin rem and involve the
same property, wheth there is a policy of
avoiding piecemeal jigation, which of the
concurrent forums f£irgf obtained jurisdiction,
what law is applieable, and whether the
federal forum would inconvenient.

favor of dismissal. Therefore, the Court is persuaded that
Defendant's Motion to Dismiss should be granted.

/ L
ORDERED this Z?z"day of March, 1993.

¥:D STATES DISTRICT COURT



s

ESTES L. LESTON, )y Richary 19

3 .S, pigytdron
Plaintiff ' NORTHegy 5o DICT cosy Cle
*¥F Ottungy

vs. y©  No. 91-C-983-E

DONNA E. SHALALA, Secretary ]
of Health and Human Services, )

ENTERED ON DOCKET

pare_MAR 30 \%—3

Defendant.

The Court has for considerastion the Report and Recommendation
of the U. S. Magistrate Judge,’filed on February 17, 1993, which
affirmed the decision of the Se¢petary of Health and Human Services

denying Social Security Disability Benefits to the Plaintiff. The

court has reviewed the record in light of the applicable law and

finds that the Report and Recoffimendation of the U. S. Magistrate

Judge should and hereby is adopted as the Order of this Court.

DATED this Q?Z-/—v:lay of March, 1993.

% ELLISON, Chief Judge
¥ STATES DISTRICT COURT



IN THE UNITED STA
FOR THE NORTHERN

TIMOTHY DODD HARVEY,
Plaintiff,

FILED

I'an 29 199,

Richard M. Lawr

. en

e DISTRICT COURT
U by E N T HER OSTRCT OF OCioMA

VS.
GARY MAYNARD; RON CHAMPION;
and the MEDICAL DIRECTOR of

the Oklahoma State Board of
Ccorrections;

Defendants.

ORDER A

COMES NOW before the Cours the Motion to Dismiss, which has

been converted to a Motion gummary Judgment, filed by the
pefendants (docket #9). For the reasons stated herein, pefendants'

Motion is granted.

procedure 56 is drastic and should be applied with caution so that
litigants will have an opportul

disputes!, summary judgment shall be rendered if the pleadings and

other documents on file wit the Court show that there is no

genuine issue as to any materld - fact and that the moving party is

entitled to judgment as a mat

of law. celotex Corp. V. Catrett,
477 U.S. 317, 106 S.Ct. 2548 _-5).
The Court has reviewed pleadings and filings in this

action, and finds, construin

_Sales, Inc., 511 F.2d 230, 234
(10th Cir. 1975); 484 F.2d 1165, 1168 (10th Cir.
1973); Machiner : Anchor National Life Insurance
Co., 434 F.2d 1, 6 (10th cir. 1970).




the Plaintiff and considering @ll factual inferences tending

show triable issues in a light most favorable to the existence

such issues, that material i
litigated and that judgment sh
favor of Defendants. The Co
civil Rights have been violats

IT IS THEREFORE ORDERED,

@8 of fact do not remain to

a4 be entered as a matter of law

to date.

Motion for Summary Judgment i :hareby granted.

SO ORDERED this Zf ¢d_

of March, 1993.

to
of
be

in

finds that none of Plaintiff's

DGED AND DECREED that Defendant's

8 ELLISON, Chief Judge
TTEDSTATES DISTRICT COURT
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IN THE UNITED STH mggffgb{chggﬁ”ﬁﬁh F I L E D

FOR THE NORTHERN
| MAR 26 199

Rlehard M. Lawre
U. S. DISTAIOT oy herk
NORTFERN DISTRICY OF %ﬁﬂm

FUGENE T. FOUST,
Petitioner,

vs. No. 89-C-611-E ///

89-C-642~

RON CHAMPION, et al.,
ENTERED ON DOCKET

DATE MAR 2 9 1993

Respondents.

S S St St St St Saggt Sttt Somstt

1992, the above cases were

grant Petitioner leave to appeal‘his convictions out of time to the

Oklahoma Court of Criminal Appeals, and to provide him ‘with

assistance of counsel. If oOklahoma granted Petitioner leave to

appeal out of time, the cases e to be dismissed.
A review of the record als that Petitioner was granted
jeave to appeal out of time, “his appeals have been perfected,
counsel has been appointed, aﬂéibriefs have been filed in all of

Petiticner's cases (see status report filed January 25, 1993).

Therefore, pursuant to the rt's prior order, the instant

petitions shall be dismissed.

petitioner's pending motig & shall be denied as moot. The

court notes that if Petiti'J wishes to challenge delay now
occurring in his pending state appeals, he should file a separate
action in that regard.

IT IS, THEREFORE, HEREH ORDERED that the above-entitled

actions are dismissed. All pe!

$ing motions are accordingly moot.



The Clerk shall file a copy of this order in both of the above-

entitled cases.

=74 .
SO ORDERED THIS M, J “day of

. ELLISON, Chief Judge
STATES DISTRICT COURT




ENTERED ON DOCKET

IN THE UNITED STATES DISTRICT COURT

FOR THE FILET

NORTHERN DISTRIK:T OF OKLAHOMA

[ I o 1_,-5‘_.
P it

F?!"hard M.

Leonard A. O'Neil, et al, S, DISTH |

Plaintiff,
V.

Valley Feeds, Inc, et al,

Defendants.
ADMINIST YE CLOSING ORDER

The defendant Great Northern having filed its petition in
bankruptcy and these proceedingn_being stayed thereby, it is hereby
ordered that the Clerk administ¥atively terminate this action in
his records, without prejudice to the rights of the parties to
reopen the proceedings for good cause shown for the entry of any
stipulation or order, or for any other purpose required to obtain

a final determination of the 1 W#gation.

IF, within 45 days of a final adjudication of the bankruptcy
proceedings, the parties hava_ﬁot reopened for the purpose of
obtaining a final determination herein, this action shall be deemed

dismissed with prejudice.

IT IS SO ORDERED this QJ'%ay of “AHare H— |, 10E3.

United ates Dlstrlct Judge

7 \\
-

sd "t‘nCS 8} %
ULI.—1]

NORT ERN B'STRI‘” OF OKLAHG: &

Case No. 89—C—640-—E/



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHO

RESOLUTION TRUST CORPORATION,
as Conservator for Cimarron
Federal Savings Association,

vaie 29 1993

Richard M. La
Plaintiff, US: DISTRICT COURT ™

)
)
)
3 it
) - NORTHERN DISTRICT OF OXLAROMA
vs. ). © - No. 91-C-757-E
STEPHEN HINKLE, et al., Y

; o ENTERED ON DOCKET

MAR 2 91993

Defendants.

DATE

This matter is before the Court on the Plaintiff's Renewed
Motion for Summary Judgment. ﬁheré being no Response filed by
Defendants to the Plaintiff's ﬂﬁiion for Summary Judgment and more

nce the 20th of May, 1992--which

than ten (10) days having passex

is the date by which the Défe ants were ordered to respond--the

Court, pursuant to Local Rule 15(a), as amended effective May 1,
1988, concludes that Defendantﬂ?ﬁnve therefore waived any objection
or opposition to the Plaintiff's Motion for Summary Judgment. See

Woods Constr. Co. v. Atlas ., Inc., 337 F.2d 888, 890

(loth cir. 1964). The facts g6t forth in Plaintiff's Motion are

therefore deemed undisputed.
Rule 56(c) of the Federe ﬂhles of Civil Procedure provides
for summary judgment against a pa ty who, after time for discovery,
fails to make a showing suffie to establish the existence of an
element essential to that party ﬁ case, and on which that party

¢rial. Celotex Corp. V. Catrett,

will bear the burden of prooffi

106 S.Ct. 2548 (1986). Although the relief contemplated by Federal



Rule of Civil Procedure 56 is drastic and should be applied with

caution so that litigants will have an opportunity for trial on

bona fide factual disputes, Raghouse v. Quality Ford Sales, Inc.,
511 F.2d 230, 234 (10th cir. 1975), summary judgment shall be
rendered if the pleadings and. other documents on file with the
Court show that there is no genfiine issue as to any material fact
and that the moving party is ehtitled to judgment as a matter of
law.

In a case such as this, where Defendants have utterly failed
to submit any evidence to the_ﬁhurt to contradict the allegations
of the Plaintiffs, the last two sentences of subsection (e) of
Fed.R.Civ.Proc. 56 must be applied:

When a motion for summary ‘Judgment is made and supported as
provided in this rule, an ‘adverse party may not resut upon the
mere allegations or denials of the adverse party's pleading,
but the adverse party's ruhponse, by affidavits or otherwise,
as provided in this rule, must set forth specific facts
showing that there is a genuine issue for tiral. If the
adverse party does not #0 respond, summary Jjudgment, if
appropriate, shall be entdred against the adverse party.

The record establishes in this case that Defendants have

pleadings and that Plaintiff has

submitted no evidence beyond".
demonstrated beyond a reasonable doubt that no genuine issue as to
any material fact remains. = Further, Plaintiff has cleraly
established that Plaintiff is entitled to judgment on the four
pronissory notes in issue and is further entitled to foreclosure on

the Mortgage as a matter of Lﬁ%} Accordingly, the Court, having

reviewed the pleadings and fi@ﬁﬂgs in this action, finds that no
material issues of fact exist to be litigated and that judgment
should be entered as a matter of law in favor of Plaintiff.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff's



Motion for Summary Judgment is h_fﬁreby granted.

A _
ORDERED this éf_ z day of March, 1993.

{EX/ 0. ELLISON
{IPED STATES DISTRICT JUDGE




- FILE

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Lai 99 1993

Richard M. Lawrence, Clerk

LINDA H. LOUGHRIDGE,
U.S. DISTRICT COURT

Defendants.

Plaintiff, i ' NORTHERN DISTRICT OF OXLAHOMA
vs. ; | No. 91-C-S60-E u///
F. STEPHEN ALLEN, and ;
PAINEWEBBER, Inc., i ' ENTERED ON DOCKET

pare MAR 2 9 1393

ORDER_AMD MENT

COMES NOW BEFORE THE COURT Defendants! Motion for Entry of
Judgment. Plaintiff seeks from this action an Order vacating and
remanding an Award of Arbitration entered August 12, 1991. The
parties to this action held a telephone conference before the Court
on the 12th day of June, 1992, wherein the parties agreed that
Plaintiff's Motion for Summary Judgment would be dispositive of
this action. After reviewing the file herein, this Court denied
Plaintiff's Motion for Summary Judgment on August 18, 1992. The
Court, by its Order, intendeaﬁto deny Plaintiffs' requests to
vacate or otherwise modify tﬁe Arbitration Award 1in issue.
Accordingly, judgment should be entered in favor of Defendants.

IT IS THEREFORE ORDERED, AWGED AND DECREED that judgment is
hereby entered in favor of thﬁiDafendantS, that the action be
dismissed on the merits. |

ORDERED this Z -’-wday c:'f‘_’_mrch, 1993,

tm:l: ED STATES DISTRICT COURT



FILED

29 1993 A\
IN THE UNITED STATES DISTRICT COURT )
FOR THE NORTHERN DISTRICT OF OKLAHOMA  Richardm. 1,

| .S. DISTRIGY 7C8: Clark
NORTHERN wsrﬁi?g g‘oum
IN RE: VERN O. LAING, St Bky. No. 88-03881-C A
¥y Dist. Ct. No. 92-C-158-E

Debtor/Appellant. ).
: ENTERED ON DOCKET
MAR 29 1993

This matter comes before the Court on appeal by the Debtor,
Vern ©O. Laing, M.D. (here:l.naftpr "Laing"), from the Order of the
United States Bankruptcy Cdﬂgt for the Northern District of
Oklahoma, entered on the 19th_4&f of February, 1992. The creditors
herein--Lawrence A.G. Johnson, Don Bradshaw, and Kay Barlow--seek
dismissal of Laing's appeal. ﬂﬁh preliminary issue to be addressed
appeal.

United States Code, title:éa,'s158 provides as follows on the
issue of when a United Statesqbistrict Court has jurisdiction to
hear an appeal from an order_o£ a United States Bankruptcy Court:

(a) The district court of the United States shall have

jurisdiction to hear appaaiu from final judgments, orders, and

decrees, and, with lea of the court from 1nterlocutory
orders and decrees, of b ruptcy judges entered in cases and

proceedings referred to the bankruptcy judges under section
157 of this title.... '

(c) An appeal under subsmctions (a) and (b) of this section
shall be taken in the @ame manner as appeals in civil
proceedings generally a aken to the courts of appeals from
the district courts....

In order for this Court to hav#i jurisdiction to hear this appeal,

the bankruptcy order from whig he Debtor appeals must have been
an appealable "final judgment, order or decree", otherwise, the

Bankruptcy Court must graﬁﬁ: Debtor leave to appeal any



interlocutory, and otherwise unappealable, orders. The Court will
first address whether the order of the Bankruptcy Court was a
final, appealable order.

The Order of the Bankruptcy Court, from which Laing appeals to
this Court, converted Laing's 6hhpter 11 petition to a proceeding
under Chapter 7 of the United States Bankruptcy Code, and further
ordered Debtor's Chapter 7 bankruptcy case, filed previously by the
Debtor in Dallas (In re: Ve '_‘ an Lain M.D., Case No. 391-
39680-SAF-7, United States Buﬁkruptcy Court for the Northern
District of Texas, Dallas Division) to be transferred to the
United States Bankruptcy Court for the Northern District of
Oklahoma, where the above actiqﬁ is now pending (In _re: Vern O.
Laing, M.D., Case No. 88—03881&@?.

This Court is bound by thé;btandard of finality set forth by

the Tenth Circuit in Re: Ma %H_ 889 F.2d 950,

953 (10th Cir. 1989) and Eddleman v. U.S. Dept. of Labor, 923 F.2d

782, 786-87, n.7 (10th Cir. 1991). In Magic Circle, the Tenth

Circuit stated on the issue of how to determine when an order is a
"final order" within the meaning:of 28 U.S.C. §158(d), as follows:

The Tenth Circuit has interpreted "final order" for purposes
of § 158(d) in traditiomal finality terms...rather than
according to the more flexible standard adopted by other
circuits for identifying "f£inal orders" of bankruptcy judges.
We have held that adherimff to the more traditional view of
finality for our review district court orders, i.e. that
"[t]o be final and appealalile, the district court's order must
end the litigation and leave nothing to be done except execute
the judgment,"...furthers the policy underlying the finality
doctrine by controlling p emeal ajudication and eliminating
delays caused by interlocufbry appeals.

Magic Circle at 953 (citatioﬁﬁ omitted) (quoting In re: Glover,




Inc., 697 F.2d 907,909 (10th cir. 1983)). In an attempt to clarify
this apparent strict adherence. to the traditional, and more
restricted, view of finality, the Tenth Circuit subsequently
indicated in Eddleman, supra., 923 F.2d at 786-87, n. 7, that the
flexible approach may be a traditlonal exception to the traditional
rule in the context of a bankruptcy proceeding.

Magic Circle's ostensible flat rejection of the flexible
finality rule in bankruptcy is somewhat misleading. The
flexible rule developed because, if "traditional" rules of
finality applied in bankruptcy, no appeals would be heard in
any bankruptcy matter until a final order issued as to the
entire bankruptcy case...."*Viewed realistically, a bankruptcy
case is simply an aggregation of controversies, many of which
would constitute individual lawsuits had a bankruptcy petition
never been filed." In re; Martin Bros. Toolmakers, Inc., 736
F.2d 1435, 1437 (11th cir. 1986). Every circuit, including
this one, recognizes - explicitly or implicitly that
ntraditional" rules of f£inality must be adapted to allow
appeals of separate disputes within the bankruptcy case,
without waiting for the entire case to be final. Thus, while
Magic Circle purports to reject the flexible approach by
treating discrete matters within a bankruptcy case as final
orders which may be heard on appeal before the entire
bankruptcy is finished. :

It is clear that, despite the "traditioral" rule announced in
Magic Circle, this Court has not ccmpletely rejected the
flexible rule. Rather, we have placed limits on its
application. We are flexible in allowing appeals of discrete
disputes within a bankruptey case. We demand, however, that
each discrete dispute come to this court in a posture which
satisfies "traditional" finality principles. Interpreted in
this way, Magic Circle may be reconciled with the other
opinions of this court.....

The guestion therefore becomeq whether this "discrete dispute"
comes to this court in a manﬁar which satisfies "traditional"
finality principles.

The Debtor in this actiongsppeals an order of the Bankruptcy
Court which in essence (1) triﬁ&ferred the venue of one of his
pending bankruptcy petitions to that of the other of his pending

3



petitions, and (2) converted the latter of the petitions from a
petition under Chapter 11 of ghé Bankruptcy Code to a petition
under Chapter 7. As an order ttansferring venue, the bankruptcy
order in issue in and of itself;is an unappealable, interlocutory

order according to the Tenth Circuit. Adelman v. Fourth National

Bank & Trust Co., 893 F.2d 264, 265 (10th Cir. 1990)([citing

McKinney V. Gannet Co., 694 F,_zd 1240, 1246 (10th Ccir. 1982)].

However, in this case the otder in issue did more than merely
transfer the Dallas Chapter 7'§etition to Tulsa--it also denied
Debtor's motion to dismiss the Chapter 11 petition pending in
Tulsa, and instead converted thé pending Chapter 11 petition to a
Chapter 7. In effect the order from which Debtor appeals
consolidated all of the Debtor's pending bankruptcy petitions for
resolution within the same court and under the same rules. In light
of these facts, the Court cannot find that this order falls within
the Tenth Circuit's understanding of "final order".

IT IS THEREFORE ORDERED,.EDJUDGED AND DECREED that Debtor's
motion for leave to appeal is haréby denied. Accordingly, Debtor's
appeal is dismissed. -

ORDERED this gzﬁ'ﬁay of March, 1993.

. ELLISON, Chief Judge
STATES DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT Uc-hﬁf%’f’g#w‘gm

HUBERT C. POWELL,
Plaintiff,
Vs,

OWENS-CORNING FIBERGLAS
CORPORATION, et al.,

Defendants.

NORTHERN DISTRICT OF OKLAHOMA

MaR 2 & 189,

ol
URyk

OSTICT0F (e

CASE NO. 88-C-555E /
ENTERZD ON DOCKe

JUDGE JAMES 0. ELLisoRATEIAR 2 9 1993

STIPULATION OF DISMISSAL WITH
PREJUDICE OF OWENS-CORNING
FIBERGLAS CORPORATION

COME NOW Hubert C. Powall, plaintiff, by and through his counsel, and
Owens-Corning Fiberglas Corporation, by and through its counsel, and hereby
stipulate to dismissal with prejudice of all actions, as to Owens-Corning Fiberglas
Corporation only, with each party paying their own costs. The Clerk of the Court is
hereby authorized to enter such dismissal ugon the records of that office.

Y Norman, Esq
. Hendryx, Esq.
NORMAN & EDEM
Renaissance Centre East

127 Northwest 10th

Oklahoma City, OK 73103-4927
Telephone: 405/272-0200
ATTORNEYS FOR THE PLAINTIFF

Dated: 3 —-/$~93

AR

David D. Schiachter, Esq.
TILLY & GRAVES, P.C.

Suite 1001 Ptarmigan Place
3773 Cherry Creek North Drive
Denver, CO 80209-3830
Telephone: 303/321-8811

Scott Rhodes, Esq.

PIERCE, COUCH, HENDRICKSON,
JOHNSTON & BAYSINGER

1109 North Francis

Oklahoma City, OK 73106

ATTORNEYS FOR OWENS-CORNING
FIBERGLAS CORPORATION



UNITED STATES DISTRICT COURT FOR THE  [lai pg;
NORTHERN DISTRICT OF OKLAHOMA g, .~ 1993
U-S. D’As" hﬁm
UNITED STATES OF AMERICA, m""lnrﬂrc;%ck‘*

Plaintiff,
v.

Mid America Nursing Servical,'

Tt St N Sagd® Y™ g Nnul Vgt g

Defendant.

Civil Action No. 92-C-71-E ///

L

This matter comes on tor consideration this 5!:F§g;y of
’1;&2242&45*‘7'1993' the Plaintiff appearing by Tony M. Graham,

United States Attorney for the Northern District of Oklahoma,

through Kathleen Bliss Adams, Aisistant United States Attorney, and
the Defendant, Mid America Nufﬁinq Services, appearing not.

The Court being tui;y advised and having examined the
court file f£inds that Defenduﬁﬁ; Mid America Nursing Services, was
served with Summons and COnpliint on January 30, 1992, The time
within which the Defendant could have answered or otherwise moved
as to the Complaint has expirﬁﬁ and has not been extended. The
Defendant has not answered or otherwise moved, and default has been
entered by the Clerk of this Court. Plaintiff is entitled to
Judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, and DECREED that the
Plaintiff have and recover juﬂqncnt against the Defendant, Mid
America Nursing Services, in the amount of $18,830.00 plus accrued
interest of $5,679.38 as of March 19, 1993, plus interest

thereafter at the rate of 6 percent per annum until judgment;



$10,067.00, plus accrued interest of $2,875.42 as of March 19,
1993, plus interest thereafter it the rate of 6 percent per annum
until judgment; $28,627.00, plus accrued interest of $8,619.01 as
of March 19, 1993, plus intmnt thereafter at the rate of 7
percent per annum until judgment, & surcharge of 10% of the amount
of the debt in connection with th..recovery of the debt to cover
the cost of processing and handling the litigation and enforcement
of the claim for this debt anﬁﬁtdvidad by 28 U.S.C. § 3011, plus

interest thereafter at the £ legal rate ofJEoJZ{ percent per

annum until paid, plus costs nt this action.

d States District Judge

Submitted By:

yz.

/ KATHLEEN BLISS ADAMS, OBA# 1363&
Assistant United States Attorney
3900 United States Courthouse
333 West 4th Street

Tulsa, Oklahoma 74103
(918)581-7463




IN THE UNITED STATES DISTRICT COURT

YELLOW FREIGHT SYSTEMS, INC.,
a foreign corporation,

FOR THE NORTHERN DISTRICT OF OKLAHOMA | \\
ROBERT E. FOREMAN and ROSEMARY, Henars P a3
FOREMAN, ard M. ;.
S VS, DISTRIP0C8, sk
Plaintiffs, 'STRICY OF GRiRgL
V.

)
)
)
)
) No. 92-C-851 E
)
)
)
)
)

Defendant.

:"? WITH PREJUDICE
NOW ON this és_dday o '%M . 1993, it appearing to

the Court that this matter hasbean compromised and settled, this

case 1s herewith dismissed w:!.th prejudice to the refiling of a

future action.

336-270
STIP.MC



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA. ; -~ .- 1. | \
- e iy
: ij,hsar%r Lakyreme CQ\/
THOMAS LEE PYLE, ) NORTHEdN SAFICT OOt |
) P of oy
Plaintiff, )
) .
vs. )  No.2-C852E /
)
YELLOW FREIGHT SYSTEMS, ING,a . ) ENTERED ON DOCKET
oreign corporation, ) MAR 2.9 1933
) DATE oo
Defendant. )

NOWON this o235 Laayot P2lace k., 1993, it appearing to the Court
that this matter has been compromised and settled, this case is herewith dismissed with

prejudice to the refiling of a future action.

Uni ates District Judge

jab FADOC\92TI2\DISMISS.ORD



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ey XA
WILLIAM A. SANDERS, et al. Rlthargpy 2 A\
- WO RISTR <78cs, oy
Counterclaimants, *"ff”a'SIeiﬁg,Tcg,aC o
vs. No. 88-C-189-E~
SAFECO INSURANCE COMPANY OF
AMERICA, a foreign corporation, ENTERT“DA%NZDQ‘iﬁ
and DATF .
THE AETNA CASUALTY AND SURETY
COMPANY,
Counterdefendants.

ORDER OF DISMISSAL WITH PREJUDICE

Pursuant to stipulation filed herein, the parties, Carol
Sanders and Safeco Insurance Company, have stipulated that all
questions and issues existing between the said parties have been
fully and completely disposed of by settlement and have requested
the entrance of an Order of Dismissal with Prejudice. IT IS
ORDERED that the claims of Carol Sanders against Safeco Insurance
Company and Safeco's declaratory judgment action as it applies to
Carol Sanders should be and the same is hereby dismissed with
prejudice.

DATED this :rz?ZZy of March, 1993.



&

FILEI‘

IN THE UNITED STB}§¥R STRICT COURT

FOR THE NORTHERN T OF OKLAHOMA .
T IGas
RWMmu -
DEAN E. WILLIAMS, as fg,smﬁence o
Plaintiff, o "Ofonmf;;’}

VS. ' No. 91-C-789-E ///

MAHENDRA R. PATEL, d/b/a
STRATFORD HOUSE INN,

Defendant. . ENTERED ON DOCKET

ORDER OF DISMISSAL WITH PREJUDICE  © “MAR-2-9-iggs

Pursuant to application filed herein, the parties have

stipulated that all questions and issues existing between the
said parties have been fully and completely disposed of by
settiement and have requested the entrance of an order of
dismissal with prejudice. IT IS ORDERED that the case should be
and the same is hereby dismissﬁﬂ.with prejudice and the matter
fully, finally and completely disposed of.

DATED this RJ “day of March, 1993. ,

WM&Z& ?b'l%"'—"

‘““’?&f%

77 ek,



IN THE UNITED STATES DISTRICT COURT F I
FOR THE NORTHERN ﬁ'ISTRIC'I‘ OF OKLAHCMA L E

)
)

)

)

)

)
)..
)
)

MAR 26 ‘]993

lehard M. Law
U. 8. DISTRICT ooy, Slerk
NORTHERN CISTRICT OF DKLAROMA

EUGENE T. FOUST,
Petitioner,
VS. No. (89-C-611-E
89;— - 2-—:1;
poCK
ENTERED ON
AR 29

RON CHAMPION, et al.,

Respondents.

DATE

In a prior order filed on-ﬁﬁly 1, 1992, the above cases were
held in abeyance. The State oflﬂklahoma was granted 120 days to
grant Petitioner leave to appea1 his convictions out of time to the
Oklahoma Court of Criminal Appeals, and to provide him with
assistance of counsel. If Okl&homa granted Petitioner leave to
appeal out of time, the cases wére'to be dismissed.

A review of the record ra?eﬁls that Petitioner was granted
leave to appeal out of time,.ﬁia appeals have been perfected,
counsel has been appointed, an&?briefs have been filed in all of
Petitioner's cases (see status report filed January 25, 1993).
Therefore, pursuant to the éﬁurt‘s prior order, the instant
petitions shall be dismissed.

Petitioner's pending motions shall be denied as moot. The

wishes to challenge delay now

court notes that if Petition

occurring in his pending state ‘appeals, he should file a separate
action in that regard.
IT IS, THEREFORE, HEREBY "ORDERED that the above-entitled

actions are dismissed. All pending motions are accordingly moot.



The Clerk shall file a copy of this order in both of the above-

entitled cases.
=7U

SO ORDERED THIS of @ ~day of ~J2lar o A , 1993,

JAMES &Y. ELLISON, Chief Judge
UNITED STATES DISTRICT COURT




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff, .
v. FILED
ROY D. RAMBO; PEGGY J. RAMBO; MAR 25 1993
COUNTY TREASURER, Tulsa County, mgf‘j" M %mvronaa Qlerk
Oklahoma; and BOARD OF COUNTY 0 EIE STRI 01;& OMA

)]
)
)
)
)
)
DOUGLAS FLEMING; NORMA FLEMING; )
)
COMMISSIONERS, Tulsa County, )
Oklahoma, )

)

)

Defendants. CIViIL ACTION NO. 92-C-382-B

This matter comes on for consideration this 25257 day

of ,ﬁ%%k&iéﬁéi, , 1993. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Wyn Dee Bakir; Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of COunty:COmmissioners, Tulsa County,
Oklahoma, appear by J. Denniu'ﬁemler, Assistant District
Attorney, Tulsa County, Oklah@ha; and the Defendants, Roy D.
Rambo, Peggy J. Rambo, Douglas Fleming, and Norma Fleming, appear
not, but make default. |

The Court being fuliy advised and having examined the
court file finds that the Dafﬁhdant, Roy D. Rambo, acknowledged
receipt of Summons and COmplﬁiﬁt on May 28, 1992; that the
Defendants, Douglas Fleming ﬂﬁ& Norma Fleming, acknowledged
receipt of Summons and Complaint on May 15, 1992; that Defendant,

County Treasurer, Tulsa County, Oklahoma, acknowledged receipt of



Summons and Complaint on May 19, 1992; and that Defendant, Board
of County Commissioners, Tulsa County, Oklahoma, acknowledged
receipt of Summons and Complaint on May 8, 1992.

The Court further finds that the Defendant, Peggy J.
Rambo, was served by publishing notice of this action in the
Tulsa Daily Commerce & Legal News, a newspaper of general
circulation in Tulsa County, OKlahoma, once a week for six (6)
consecutive weeks beginning éibtember 25, 1992, and continuing
through October 30, 1992, as hore fully appears from the verified
proof of publication duly filed herein; and that this action is
one in which service by publication is authorized by
12 0.S. Section 2004(c) (3)(c). Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendant, Peggy J. Rambo, and service cannot be made upon
said Defendant within the Northern Judicial District of Oklahoma
or the State of Oklahoma by any other method, or upon said
Defendant without the Northern Judicial District of Oklahoma or
the State of Oklahoma by any other method, és more fully appears
from the evidentiary affidavit of a bonded abstracter filed
herein with respect to the last known address of the Defendant,
Peggy J. Rambo. The Court conducted an inquiry into the
sufficiency of the service by publication to comply with due
process of law and based upon:tha evidence presented together
with affidavit and documentarg’nvidence finds that the Plaintiff,

United States of America, acting on behalf of the Secretary of



Veterans Affairs, and its attorneys, Tony M. Graham, United
States Attorney for the Northern District of Oklahoma, through
Wyn Dee Baker, Assistant Unit¢d States Attorney, fully exercised
due diligence in ascertaining ﬁhe true name and identity of the
party served by publication with respect to her present or last
known place of residence and/ok mailing address. The Court
accordingly approves and confifﬁs that the service by publication
is sufficient to confer jurisdiction upon this Court to enter the
relief sought by the Plaintiff, both as to subject matter and the
Defendant served by publication.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
county, Oklahoma, filed their Answers June 1, 1992; that the
Defendants, Roy D. Rambo, Pquf J. Rambo, Douglas Fleming, and
Norma Fleming, have failed to answer and their default has
therefore been entered by the Clerk of this Court.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note updh the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahoma:

Lot Thirty-six (36), Block Two (2), Suburban
Acres Fourth Additien to the cCity of Tulsa,
State of Oklahoma, #atcording to the recorded
plat thereof.

The Court further finds that on August 15, 1975, the

Defendants, Roy D. Rambo and Peggy J. Rambo, executed and



delivered to the United States of America, acting on behalf of
the Administrator of Veterang_hffairs, now known as Secretary of
Veterans Affairs, their mortgage note in the amount of
$12,250.00, payable in monthif”inatallments, with interest
thereon at the rate of 8.5 poféant per annum.

The Court further tiﬁdu that as security for the
payment of the above—describ¢& note, the Defendants, Roy D. Rambo
and Peggy J. Rambo, executed #ﬂd delivered to the United States
of America, acting on behalf of the Administrator of Veterans
Affairs, now known as Secretary of Veterans Affairs, a mortgage
dated August 15, 1975, covering the above-described property.
Said mortgage was recorded on“iuqust 15, 1975, in Book 4178, Page
297, in the records of Tulsa Gﬁunty, Oklahoma.

The Court further tihds that the Defendants, Roy D.
Rambo and Peggy J. Rambo, madl default under the terms of the
aforesaid note and mortgage hy reason of their failure to make
the monthly installments due thereon, which default has
continued, and that by reasongthereof the Defendants, Roy D.
Rambo and Peggy J. Rambo, are indebted to the Plaintiff in the

principal sum of $9,539.44, plus interest at the rate of 8.5

percent per annum from September 1, 1990 until judgment, plus

interest thereafter at the ldﬁil rate until fully paid, and the
costs of this action in the nﬁ@unt of $299.85 for publication

fees.



The Court further finds that the Defendants, Douglas
Fleming and Norma Fleming, are in default and have no right,
title or interest in the subject real property.

The Court further finda that the Defendants, County
Treasurer and Board of County'éummissioners, Tulsa County,
Oklahoma, claim no right, titi# or interest in the subject real
property.

IT I8 THEREFORE ORDﬁﬁib, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against Defendants, Roy D.
Rambo in personam and Peggy J. Rambo jin rem, in the principal sum
of $9,539.44, plus interest at.tho rate of 8.5 percent per annum
from September 1, 1990 until.judgment, plus interest thereafter
at the current legal rate of 25«3J percent per annum until paid,
plus the costs of this action in the amount of $299.85 for
publication fees, plus any additional sums advanced or to be
advanced or expended during this foreclosure action by Plaintiff
for taxes, insurance, abstracting, or sums for the preservation
of the subject property. |

I IS8 FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Douglas Fleming, ﬂnrma Fleming, and County Treasurer
and Board of County Commissjioners, Tulsa County, Oklahoma, have
no right, title, or interest in the subject real property.

IT I8 FURTHER Onblﬂﬂb, ADJUDGED, AND DECREED that upon
the failure of said Defendanﬁi, Roy D. Rambo and Peggy J. Rambo,

to satisfy the jin personam aﬁ&'in rem judgment of the Plaintiff



herein, an Order of Sale shall be issued to the United States
Marshal for the Northern Dist:ict of Oklahoma, commanding him to
advertise and sell according to Plaintiff's election with or
without appraisement the real.property involved herein and apply
the proceeds of the sale as follows:

First: |

In payment of the costs of this action

accrued and accruinghihcurred by the

Plaintiff, including the costs of sale of

said real property}

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT I8 PURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the abavﬁvdescribed real property, under
and by virtue of this judgmeﬁ@;and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof. et
@) THOHMAD R. P

UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M. GRAHAM
United States Attorney

Due 2. el

WYN DEE BAKER, OBA #465 R
Assistant United States Attorney
3900 U.S. Courthouse '
Tulsa, Oklahoma 74103

(918) 581-7463

AjSistant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
Attorney for Defendants,
County Treasurer and
Board of County Commissioners,

Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 92-C-382-B

WDB/css




ENTIRZD OGN DOOKET

DATE MAR 2 & ]993
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
MARGARET PARKER and, TU ~ oy
ROBERT PARKER, FYLED
Plaintiffs, Y250

Case No. 92-C—80§E"aﬁd M. Lawrenza, Court Cler

vS. 8. DISTRICT COURT

MIAMI PUBLIC SCHOOLS; MIAMI
BOARD OF EDUCATION; and JACK
UTTERBACK, an individual,

UVVVUVHVVVVV

Defendants.
STIPULATION FOR DISMISSAL

The plaintiffs, Margaret Parker and Robert Parker, and the defendants, Miami
Public Schools, Miami Board of Educgtion and Jack Utterback, pursuant to Rule
41(a)(1)(ii), Feo. R. Cwv. P., hereby stipulate that the instant action be discontinued
and dismissed with prejudice, with plaintiffs and defendants to bear their own
costs.

HOWARD & WIDDOWS

s

Tulsa, VK
{918) 744-7440

Attorneys for Plaintiffs, Margaret Parker and
Robert Parker

ROSENSTEIN, FIST & RINGOLD

Richardson,
Main, Suite 300
Tulsa, OK 74103

(918) 585-9211

‘Attorneys for Defendants, Miami School
‘District, Miami Board of Education and Jack
Utterback



ENTERLZG GH DOORET

~ardMAR 26 1993

IN THE UNITED STA
FOR THE NORTHERN D

WILLIAM A. SANDERS, et al.

S DISTRICT COURT
TRICT OF OKLAHOMA

Counterc]aimants;i
vs. . No. 88-C-189-E
SAFECO INSURANCE COMPANY OF - S eyt 'I)
AMERICA, a foreign corporation,. - 3? [ ba 5
and s 25 5%
THE AETNA CASUALTY AND SURETY nmmm&gmmcmm
COMPANY, o a8, S ETRICT COURT
Counterdefendants;

STIPULATION OF DI L WITH PREJUDICE
BETWEEN SAFECO 1 \CE COMPANY AND
THE HOUGHTON INTE AND RESERVATION

OF CAUSE OF ACTION AND CLAIMS AS
TO AETNA CASUALTY AND SURETY COMPANY

COME NOW the parties, Ashl
Tena Houghton, Individually,

Hﬁughton, Mrs. Ashley Houghton,

as Personal Representative of

the Estate of Michael William Houghton and Safeco Insurance
Company, having settled all .c{ﬁﬂms existing between them, and
enter into this stipulation offdismissa] with prejudice. A1l
rights and causes of action by the Houghtons against Aetna

Casualty and Surety Company are reserved and preserved.

MOYERS, MARTIN
IMEL & TETRICK
OF COUNSEL

SANTEE,
south Boston Building, Ste. 920
4, Oklahoma 74103

SANDERS & CARPENTER
OF COUNSEL

4 S. Denver, Suite 202
sa, Oklahoma 74119
) *582-5181

ATTORNEYS FOR SAFECO INSURANCE CO.



OF MAILING

This is to certify that a true and correct copy of the
above and foregoing pleading was mailed to:

Mr. Jack Goree |
Goree & K1ng
Southern Oaks Office Pa
7335 S. Lewis, Suite 306
Tulsa, Oklahoma 74136

on this ZAZ day of March, 1993, with-postage prepaid.

| (oot




ENTERED ON DOCKET

CeMBR26 1993

IN THE UNITED STATES DISTRICT COURT FOR FT'L_E:[)
THE NORTHERN DISTRICT OF OKLAHOMA
: MAR 25 1993

RICHARD M. L AWRENCE

Usmgg%ﬁ
S, BISTRICT €@
HORTHERN DISTRICTU(F;; oK

CRAWFORD ENTERPRISES, INC.
Plaintiff, :

)
)
)
vSs. )
) '
o ) No. 83-C-859-C //
DAVID L. HOWARD d/b/a M&H GATHERING,)
INC., and M&H GAS GATHERING, INC. )
Defendants, )
e )
vS. ]
)
ELI MASSO, : )
Garnishees. )
ORDER
Before the Court is the motion of the Plaintiff, Crawford
Enterprises, Inc. for attorney fees. Crawford seeks an award of
fees in the sum of $67,240.50. There is no record of objection by
Eli Masso to the amount of thﬁffees requested.

In the absence of an cobje¢tion by Eli Masso, the Court finds

that the amount of fees requestﬁﬂ is reasonable. Additionally, the

quested is reasonable in view of

the length of time this ‘ﬁﬂ#a has been in 1litigation (the
garnishment affidavit againsﬁ*Eli Masso was filed on March 1,
1984), the matter was tried to the Court on June 2, 1986, on three

separate occasions the case ha# been appealed to the Tenth Circuit.

The mandate affirming the Co g June 26, 1991 order was issued on
November 23, 1992. The request for attorney fees covers a period
of almost nine years.

Accordingly, the Court finds that the Plaintiff, Crawford



Enterprises, Inc. is hereby awarded attorney fees as against Eli

Masso in the sum of $67,240.50

IT IS SO ORDERED this day of March, 1993.

'LH; Dale CGO
U. 8. District Judge




eNTERED ON DOCP’ET

R 9,6 1993
FATM—T"E‘
IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA r\n 51093

PHILLIP A. WRIGHT, Personal
Representative of the Estate
of Helen Wright, Deceased,

l
Richard (%, Lewrence, Court llerk
U.S. DISTRICT COURT

Plaintiff,

v. No. 91-C-442-B J//
SPALDING AND EVENFLO COMPANIES,
INC., d/b/a JUVENILE FURNITURE
COMPANY, a/k/a QUESTOR JUVENILE
FURNITURZ COMPANY,

T T Vel Yt Vet Vat? Vgl Nt S Nt Yo Vgt Nt Nt

Defendant.

The Court has for consideration Defendant's request for setoff
(docket #115) of the amount received by Plaintiff from other tort-
feasors against the $1 million jury verdict obtained by the
Plaintiff herein on March 11, 1993. The parties agree that
$55,000.00 should be set off plﬁk an appropriately allocated amount
of $149,000.00 paid from other third-party tortfeasor sources

relative to the July 30, 19895 vﬁhicle accident. Both parties have

agreed on the record that the lue of Plaintiff's wrongful death

claims regarding his deceased wife, Marlene, and daughter, Helen,
far exceed the total sum of "$149,000.00. The Court, having
considered the applicable elements of damage to each wrongful death

claim, concludes that the sum of $149,000.00 should be split

equally. Thus, the total set®ff sum is $129,500.00 ($55,000.00
plus $74,500.00=$129,500.00). .

Plaintiff is directed to:ﬁﬁgpare a judgment including setoff,
pre- and postjudgment interesfﬁﬁféviously'discussed, costs assessed

against the Defendant if timely applied for pursuant to Local Rule



6, with each party to pay thﬁir own respective attorneys fees.

Plaintiff should obtain approval from the Defendant of the subject

judgment and provide same to y Court for signing and filing on

Monday, March 29, 1993; fail ng in which the parties should

promptly advise the Court so & @ Court can set down a hearing to

resolve any dispute.

DATED this ézjr/.day of -March, 1993.

TTED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vs.

RICKY DEAN MATTHEW a/k/a
RICKY D. MATTHEW a/k/a RICKY

MATTHEW; ALLIE MARLENE MATTHEW.

a/k/a ALLIE M. MATTHEW a/k/a
MARLENE MATTHEW; STATE OF

OKLAHOMA ex rel. OKLAHOMA TAX -
COMMISSION; COUNTY TREASURER,

Tulsa County, Oklahoma; and

BOARD OF COUNTY COMMISSIONERS,

Tulsa County, Oklahoma,

FI

Mas. . XY

e

LED

MAR 2 5 1993
Richard M. Lawranco clork

CAuR

u.s. o
NDHHEIN DISTRICI OF OKMHUMl

Defendants. CIVIL ACTION NO.

92~-C-1058-B

This matter comes on for consideration this 4?55/ day

of 22%%22@2& , 1993. The Plaintiff appears by Tony M.

Graham, United States Attornciifor the Northern District of

Oklahoma, through Peter Bernhardt, Assistant United States

Attorney; the Defendants, Coumty Treasurer, Tulsa County,

Oklahoma, and Board of cOuntyﬁ%bmmissioners, Tulsa County,

Oklahoma, appear by J. Dennis Semler, Assistant District

Attorney, Tulsa County, Oklahoma; the Defendant, State of

Oklahoma ex rel. Oklahoma Tax Commission, appears by its attorney

M. Diane Allbaugh; and the Defendants, Ricky Dean Matthew a/k/a

Ricky D. Matthew a/k/a Ricky"ﬂitthew and Allie Marlene Matthew

a/k/a Allie M. Matthew a/k/a=ﬂnrlene Matthew, appear not, but

make default,.

The Court being fully advised and having examined the

court file finds that the Defendant, Ricky Dean Matthew a/k/a



Ricky D. Matthew a/k/a Ricky Hﬁtthew, acknowledged receipt of
Summons and Complaint on Decéﬁ&er 7, 1992; that the Defendant,
Allie Marlene Matthew a/k/a Aiiie M. Matthew a/k/a Marlene
Matthew, acknowledged receipt §£ Summons and Complaint on
November 24, 1992; that the D@ieﬁdant, State of Oklahoma ex rel.
Oklahoma Tax Commission, acknﬁﬁledged receipt of Summons and
Complaint on November 23, 199}% that Defendant, County Treasurer,
Tulsa County, Oklahoma, acknoﬁiedged receipt of Summons and
Complaint on November 23, 1992} and that Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, acknowledged
receipt of Summons and Complaint on November 24, 1992.

It appears that thnfbafandants, County Treasurer, Tulsa
County, Oklahoma, and Board 0{?County Commissioners, Tulsa

Ccounty, Oklahoma, filed theirgjnawers on December 17, 1992; that

the Defendant, State of Oklahff ex rel. Oklahoma Tax Commission,
filed its Answer, Counterclaiﬁfand Cross-Claim on December 15,
1992; and that the Defendants, Ricky Dean Matthew a/k/a Ricky D.
Matthew a/k/a Ricky Matthew and Allie Marlene Matthew a/k/a
Allie M. Matthew a/k/a Marlens Matthew, have failed to answer and
their default has therefore hﬁin entered by the Clerk of this
Court. E

The Court further finds that on February 14, 1989,

Ricky Dean Matthew and Allie Marlene Matthew filed their
voluntary petition in bankruptoy in Chapter 7 in the United

States Bankruptcy Court, NortHern District of Oklahoma, Case No.

89-00333-W. On May 26, 198%, hzbischarge of Debtor was filed
discharging the debtors from all dischargeable debts. On
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June 26, 1989, Bankruptcy Casa.No. 89-00333-W, United States
Bankruptcy Court, Northern District of Oklahoma, was closed.

The Court further fiﬁds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note ubbn the following described real
property located in Tulsa County, Oklahoma, within the Northern
Judicial District of 0klahomaé

Lot Two (2), Block Three (3), EL RIO VISTA II,

an Addition to the City of owasso, Tulsa

County, State of Oklahoma, according to the

recorded plat thercaf.

The Court further timd- that on April 16, 1987, Ricky
Dean Matthew and Allie Marlcnjﬁuhtthew executed and delivered to
Security Bank their mortgage note in the amount of $73,200.00,
payable in monthly installments, with interest thereon at the
rate of 9 percent per annum.

The Court further finds that as security for the
payment of the above-described note, Ricky Dean Matthew and Allie
Marlene Matthew executed and delivered to Security Bank a real
estate mortgage dated April 16; 1987, covering the above-
described property, situateduih the State of Oklahoma, Tulsa
county. This wmortgage was rnﬂmrded on April 20, 1987, in Book
5016, Page 1483, in the recorﬁﬂ of Tulsa County, Oklahoma

The Court further finds that on April 16, 1987,
Security Bank assigned the above-described mortgage to Mortgage
Clearing Corporation. This ﬁﬁhiqnment of Mortgage was recorded
on April 20, 1987, in Book 5@@5, Page 1487, in the records of

Pulsa County, Oklahoma, and w&s re-recorded on November 5, 1991,
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in Book 5359, Page 2586, in the records of Tulsa County,
Oklahoma.

The Court further finds that on September 1, 1988,
Mortgage Clearing Corporation assigned the above-described
mortgage to Triad Bank, N.A.. This Assignment of Mortgage was
recorded on July 18, 1989, in Book 5195, Page 644, in the records
of Tulsa County, Oklahoma.

The Court further finds that on October 18, 1991, Triad
Bank, N.A. assigned the above-described mortgage to the Secretary
of Veterans Affairs. This Assignment of Mortgage was recorded on
January 14, 1992, in Book 5374, Page 0017, in the records of
Tulsa County, Oklahoma. |

The Court further finds that the Defendants, Ricky Dean
Matthew a/k/a Ricky D. Matthew a/k/a Ricky Matthew and Allie
Marlene Matthew a/k/a Allie M. Matthew a/k/a Marlene Matthew,
made default under the terms of the aforesaid note and mortgage
by reason of their failure to make the monthly installments due
thereon, which default has continued, and that by reason thereof
the Defendants, Ricky Dean Haﬁthew a/k/a Ricky D. Matthew a/k/a
Ricky Matthew and Allie Marlene Matthew a/k/a Allie M. Matthew
a/k/a Marlene Matthew, are indebted to the Plaintiff in the
principal sum of $71,013.54, plus interest at the rate of 7.5
percent per annum from November 1, 1991 until judgment, plus
interest thereafter at the legal rate until fully paid, and the
costs of this action accrued amd accruing.

The Court further finds that the Defendant, County

Treasurer, Tulsa County, Oklahoma, has a lien on the property
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which is the subject matter of this action by virtue of

ad valorem taxes in the amount of $818.00, plus penalties and
interest, for the year 1992. Said lien is superior to the
interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, County
Treasurer, Tulsa County, Oklahoma, has a lien on the property
which is the subject matter of this action by virtue of personal
property taxes in the total amount of $109.00 which became a lien
on the property as of 1991 ($58.00) and 1992 ($51.00). Said lien
is inferior to the interest of the Plaintiff, United States of
America.

The Court further f£inds that the Defendant, State of
Oklahoma ex rel. Oklahoma Tax Commission, has a lien on the
property which is the subjoctfﬁatter of this action in the total
amount of $1,343.99, togethar:with interest and penalty according
to law, by virtue of income tix warrant No. ITI8801160200, dated
August 8, 1988, and recorded on August 15, 1988, in Book 5121,
Page 978, in the records of Tulsa County, Oklahoma; and by virtue
of income tax warrant No. ITI8902434200, dated December 1, 1989,
and recorded on December 11; 1989, in Book 5224, Page 1823 in the
records of Tulsa County, Oklahoma. Said lien is inferior to the
interest of the Plaintiff, United States of America.

The Court further finds that the Defendant, Board of
County Commissioners, Tulsa County, Oklahoma, claims no right,
title or interest in the subject real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff have and recover judgment in rem against Defendants,
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Ricky Dean Matthew a/k/a Ricky D. Matthew a/k/a Ricky Matthew
and Allie Marlene Matthew a/k/a Allie M. Matthew a/k/a Marlene
Matthew, in the principal sum of $71,013.54, plus interest at the
rate of 7.5 percent per annum from November 1, 1991 until
judgment, plus interest thereafter at the current legal rate of
‘3.2L/ percent per annum until paid, plus the costs of this
action accrued and accruing, plus any additional sums advanced or
to be advanced or expended during this foreclosure action by
Plaintiff for taxes, insuranﬁe; abstracting, or sums for the
preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amount of $818.00, plus penalties and
interest, for ad valorem taxes for the year 1992, plus the costs
of this action. |

IT Is FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, cOunty Treasurer,-Thlsa County, Oklahoma, have and
recover judgment in the total amount of $109.00 for personal
property taxes for the yearsfﬂﬁsl and 1992, plus the costs of
this action. _.

IT 1_[8 FURTHER ORDBﬁD; ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma gXx rel. Oklahoma Tax Commission,
have and recover judgment in the total amount of $1,343.99,
together with interest and pﬁﬁalty according to law, by virtue of
income fax warrant No. ITIBBGiiGOZOO, dated August 8, 1988, and
recorded on August 15, 1988, 1n Book 5121, Page 978, in the

records of Tulsa County, Oklahoma; and by virtue of income tax
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warrant No. ITI8902434200, dated December 1, 1989, and recorded
on December 11, 1989, in Book 5224, Page 1823 in the records of
Tulsa County, Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
pDefendant, Board of County Commissioners, Tulsa County, Oklahoma,
has no right, title, or interest in the subject real property.

IT IS8 FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendants, Ricky Dean Matthew a/k/a Ricky D.
Matthew a/k/a Ricky Matthew and Allie Marlene Matthew a/k/a
Allie M. Matthew a/k/a Marlene Matthew, to satisfy the in rem
judgment of the Plaintiff herain, an Order of Sale shall be
issued to the United States Marshal for the Northern District of
Oklahoma, commanding him to advertise and sell according to
Plaintiff's election with or without appraisement the real
property involved herein and apply the proceeds of the sale as
follows: |

Pirst:

In payment of the costs of this action

accrued and accruiﬁq incurred by the

.Plaintiff, including the costs of sale of

said real property}s

8econd:

In payment of Defaﬁdant, County Treasurer,

Tulsa County, Oklahoma, in the amount of

$818.00, plus‘penalﬁies and interest, for

ad valorem taxes wﬁfﬁh are presently due and

owing on said real property;

o,



Third:

in payment of the ju#gment rendered herein
in favor of the Plaiﬁtiff;

Fourth:

In payment of Defendant, County Treasurer,
Tulsa County, Oklahoma, in the amount of
$109.00, personal pr@perty taxes which are
currently due and owing;

Rifth: |

In payment of the judgment rendered herein
in favor of the Daf#hdant, State of Oklahoma

ex rel. Oklahoma Tax Commission.

The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await futther Order of the Court.

IT I8 FURTHER ORDERED, ADJUDGED, AND DECREED that from

and after the sale of the above-described real property, under

and by virtue of this judgment and decree, all of the Defendants

and all persons claiming under them since the filing of the

complaint, be and they are forever barred and foreclosed of any

right, title, interest or claim in or to the subject real

property or any part thereof. -

S/ THOMAS R. BRETT,

UNITED STATES DISTRICT JUDGE
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TONY M,”
United

PETER BERNHARDT, OBA #741
Assistant United States Attorney
3900 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

» D I8 SEMLER, OBA #8076
ssistant District Attorney

406 Tulsa County Courthouse
Tulsa, OK 74103

(918) 584-0440

Attorney for Defendants,

County Treasurer and

Board of County Commissioners,
Tulsa County, Oklahoma
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M. DIANE ALLBAUGH, OBA ?14\f5

Assistant General Counsel
P.0O. Box 53248
Oklahoma City, Oklahoma 73152-3248
(505) 521-3141
Attorney for Defendant,
State of Oklahoma ex rel.
Oklahoma Tax Commission

Judgment of Foreclosure
Civil Action No. 92-C-1058-B
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ENT NI SOCke

oae_MAR 25 1993
IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA Fgﬁ FD

REBECCA ANDERSON HODO, HAR 24 1993
R!Ch'.‘ﬁp ClE A,y
Plaintiff, LAVREHCE
Us. o ,
NOR TH= COURT
vs. Case No. 92—%ﬂ575 HWEFUK

THE CITY OF CLAREMORE,
a Municipal Corporation,

and

TOM POOL, Mayor, an Individual,

Defendants.

STIPULATION OF DISMISSAL WITH PREJUDICE

The parties stipulate that this case is dismissed with

prejudice against the Defendants, Ccity of Claremore and Tom Pool.

%/@'M‘ ' ?47 LS. C!{’{Xj,{j

REBECCA ANDERSON HODO

N )
Q/’ WAL LLI Q ‘;‘Qﬁé&t@
DONNA J. PRIORE

DAVID L. WEATHERFORD
Attorneys for Plaintiff
1141 E. 37th Street
Tulsa, QK 74105

Lnlhl,

LIEBER
AND DETRICH
orneys for Defendants

2727 East 21st Street
Suite 200, Midway Building
Tulsa, Oklahoma 74114

MAG\Hodo\Stip.DWP
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DATE

IN THE UNITED STATES DISTRICT COURT MAR 2 5 1997

NORTHERN DISTRICT OF OKLAHOMA ﬂfcham m ‘-“mv
d m-u

BILLY F. WILLIAMS,
Plaintiff,
VS.

OWENS-CORNING FIBERGLAS
CORPORATION, et al.,

Defendants.

uanmm msnucrc OF oxulujam
CASE NO. 88-C-716E

JUDGE JAMES O. ELLISON

STIPULATION OF DISMISSAL WITH
PREJUDICE OF OWENS-CORNING
FIBERGLAS CORPORATION

COME NOW Billy F. Williams, plaintiff, by and through his counsel, and Owens-
Corning Fiberglas Corporation, by and through its counsel, and hereby stipulate to
dismissal with prejudice of all actions, as to Owens-Corning Fiberglas Corporation
only, with each party paying their own costs. The Clerk of the Court is hereby

Johh W. Norman,
Gina L. Hendryx, E
NORMAN & EDEM
Renaissance Centre East

127 Northwest 10th

Oklahoma City, OK 73103-4927
Telephone: 405/272-0200
ATTORNEYS FOR THE PLAINTIFF

Dated: 5" /S-"" CIS

authorized to enter such dismissal upon the records of that

David D. Schlachter, Esq.
TILLY & GRAVES, P.C.

Suite 1001 Ptarmigan Place
3773 Cherry Creek North Drive
Denver, CO 80209-3830
Teiephone: 303/321-8811

Scott Rhodes, Esq.

PIERCE, COUCH, HENDRICKSON,
JOHNSTON & BAYSINGER

1109 North Francis

Oklahoma City, OK 73106

ATTORNEYS FOR OWENS-CORNING
FIBERGLAS CORPORATION



IN THE UNITED STATES DISTRICT COU'F I ﬁa

FOR THE NORTHERN DISTRICT OF OKLAHOMA
MAR 2 5 4 194"

PENNWELL PRINTING COMPANY, :mc. ) n’O'"WM Law;
a corporation ) S, DISTRICT G Ollrk
' ) Nﬂ aumsmcr 3 &,
Plaintiff, )
)
vs. o ) No. 92-C-952-C
_ )
S.P.I. PUBLISHING CORPORATION, )
a corporation, d/b/a )
Supercomputing Review, )
)
Defendant. )
JUDGMENT BY DEFAULT

The Defendant S.P.I. Publishing Corporation, a corporation,
d/b/a/ Supercomputing Review, having failed to plead or otherwise
defend in this action and its default having been entered,

Now, upon application of the Plaintiff and upon Affidavit of
its counsel, Richard H. Foster, that the Defendant is indebted to
Plaintiff in the sum of $103,371.00, plus interest thereon at the
rate of twelve (12%) percent per annum from August 1, 1992, that
Defendant has been defaulted for failure to appear and that
Defendant is not an infant or incompetént person, and is not the
military service of the United States, it is hereby

ORDERED that Plaintiff PennWell Printing Company, Inc. shall
be and is hereby granted judgment against Defendant S.P.I.
Publishing Corporation, a corporation, d/b/a Supercomputing Review,
in the principal amount of $103,371.00, plus interest thereon at
the rate of twelve (12%) percent per annum from August 1, 1992

until paid, plus costs.



Dated this day of March, 1993.

Richard M. Lawrence, Court Clerk

Y a2 oary,

by: , Deputy

[SEAL]
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IN THE UNITED STATES DISTRICT COURT FOR
NORTHERN DISTRICT OF OKLAHOMA I L E

e - MAR 2 3 1993
UNITED STATES OF AMERICA,

Appellant United States of America now appeals the decision of the United States
Bankruptcy Court for the Northern District of Oklahoma, which decision modified the
debtor’s non-dischargeable Health Education Assistance Loan ("HEAL") loan.

Neither party challenges the Bankruptey Court’s finding that the HEAL loan is non-
dischargeable. However, Appellant alleges that the Bankruptcy Court erred when it
disallowed all post-petition interest and ordered a structured payment schedule for debtor
to pay back the non-discharged portion of the HEAL loan.

Because this Court finds that the Bankruptcy Court acted within its broad equitable

powers, the decision is AFFIRMED.!

U The Appellant’s argument that the Bankruptcy Court is without authority 10 modify a Disrict Court judgment is without merit. The

Bankruptcy Count does have authority and jurisdiction to modify gn ungecured cigim. Without such equitable powers, the entire purpose of a
"fresh stars” for the Chapter 7 debtor would be all but moot. See Ji Re Kuhns, 33 B.R 759, 762 (Bkricy S.D. Ohio 1983); In Re Albery 25B.R
98, 102 (Bkrtcy N.D. Ohio 1982); In Re Brown, 18 B.R. 219, 224 (Bknicy D.Kansas 1952); In Re Archie, 7 B.R. 715, 719 (Bkricy E.D. Virginia
1980).

OCKEeT

)
. Lawrence, Cletk
) Richard M. VAT GOURT
Plaintiff, ) HORTRERY DISTRICT OF DKLAHOMA
)
‘. )  91-C-0974F 5 /
) Cons. Wit SA-C-SAY-E
JACK LEROY DAVID, et al, )
)
Defendants. )
ORDFR



I._Summary of the Facts?

The joint debtors, Dr. and Mrs. Jac‘k David, (“Appellees") are married and reside in
Boise City, Oklahoma.> ‘With the help of a $6,247 HEAL loan, Dr. David obtained a
chiropractic degree in 1984. Dr. David practiced in Tulsa, Oklahoma until 1990 when he
andl his wife moved to Boise City. The reason for the move was two-fold: First, Dr.
lDavid’s practice was not going well and he hoped to do better in a small town; and second,
Mrs. David’s mother lived in Boise and needed attention due to poor health. However,
even with the change in location, Dr. David testified that he is still having difficulties
getting his chiropractic practice going.? The debtors are still finding it difficult to meet
their monthly financial obligations.

During the period of time between graduation from chiropractic college and the
filing of the Chapter 7 petition, Dr. David obtained and repaid more than $24,000 in
business loans. In 1991, Dr. David pﬂrﬁhased a used car by making a $4500 down
payment and monthly payments of approﬁdmately $320. Dr. David has not missed a car
payment. However, Dr. David has only made two payments totalling $315.15 on his HEAL
loan.*

Appellant obtained a default judgment against Dr. David in federal district court on
January 10, 1990, for $12,057.41 plus interest. On May 16, 1990, the debtors filed for

Chapter 7 relief. Debtors then received a general discharge on September 11, 1990. A

2 Since the facts in this case are undisputed, the summary presented here is saken from the Transcript of Proceedings, Bankruptcy Court,
November 26, 1991, unless otherwise noted. o

3 Transcript at 14 - 15,

* These payments were made in July and August of 1984,



hearing on the dischargability of debtor'’s HEAL loan was set for November 26, 1991. After

hearing testimony by both Dr. and Mrs. Duvid, the Bankruptcy Court found the HEAL loan

was aondischargable.” The Bankruptcy Court further denied all post-petition interest, and

the debtors were ordered to make $80 per month payments beginning February 1, 1992.
Appellant is appealing the disallowance of post-petition interest and the court-ordered

payment plan.

[I. Standard of Review

On appeal from the Bankruptcy Court, the District Court sits as an appellate court.
28 U.S.C. §1334(a); In Re Joyner, 132 B.R. 436, 438 (D.Kan. 1991). Findings of fact are
not to be set aside unless clearly erroneous; and conclusions of law are reviewed de novo.
In Re Joyner at 438. Determination of whether, in light of all the facts of debtor’s financial
situation, non-dischargability of debtor’s HEAL loan is "unconscionable” requires
conclusions from undisputed facts. See, Colorado Springs National Bank v. United States,
505 F.2d 1185 (10th Cir. 1974).

Where, as in the present case, facts are not in dispute and the findings of fact are
not challenged, the reviewing court is cmly concerned with the legal conclusions drawn
from the facts. In Re Golf Course Builders Leasing, Inc., 768 F.2d 1167, 1169 (10th Cir.
1985). Thus, this Court will review de povo the Bankruptcy Court’s decision.

[I. lLegal Analysis
Normally, the dischargability of a student loan in bankruptcy proceedings is

governed by 11 U.S.C. §523(a)(8). However, when the student loan involved is a HEAL

loan, 42 U.S.C. §294§(g) governs dischargability. See, United States v. Wood, 925 F.2d



1580, 1582 (7th Cir. 1991); In Re Qumn, 102 B.R. 865, 867 (Bkrtcy M.Fla. 1989); In Re

Green, 82 B.R. 955, 959 (Bkrtcy N.D.Ill_. 1988). Under §294f(g), a HEAL loan is not

dischargeable in baﬁi&Uptcy unless ". . . the Bankruptey Court finds that nondischarge

would be unconscionable.” °

L In the present case, the Bankruptcjr Court weighed the facts surrounding debtor’s
circumstances and determined it would np_t be unconscionable to declare the HEAL loan
(consisting of principle and pre-petition interest) non-dischargeable.
The nondischargability of the principal and pre-petition interest is not challenged by either
party. Thus, this Court need not examine that decision. The sole issue in this appeal is
whether the Bankruptcy Court, using its equitable powers, can disallow all post-petition
interest and structure a repayment plan on a HEAL loan.

Appellant first argues that federal law entitles it to post-judgment interest pursuant
to 28 U.S.C. §1961.° Appellant further alleges that awarding post-judgment interest is
not discretionary with the court.” However, it appears from the plain language of the
statute that §1961 applies to the court rendering judgment. Thus, the prevailing party in

a case in the United States District Court is entitled to interest and the court cannot

disallow post-judgment interest. The situation here is different. The Bankruptcy Court is

S 42 US.C. §294f(g) provides: "A debt which is a lamfm under the authority of this subpart may be released by a discharge in
baniauprey . . ., only if such discharge is granted:
(1} afier the expiration of the 5-year period beginning on the first date . . . when repayment of such loan is required;
(2} upon a finding by the Bankruptcy Courf that the nondischarge of such debt would be unconscionable; and
(3) upon the condition that the Secretary shall not have waived the Secretary’s rights . . ."
In the present case, only the unconscionability detersibn was at issue in the bankruptcy proceedings.

6 28 U.S.C. §1961 (a) provides: "Interest shall be Mm any money judgment in a civil case recovered in a disirict coun.”

7 Brief for the Appellant ar 9.



not rendering judgment. Instead, it is determining the dischargability of a debt that simply
happens to be evidenced by a judgment.

.- Purthermore, ‘tlic Bankruptcy Code says that "the court shall determine a claim as
of the date of the filing of the petition and shall allow such claims except to the extent that
such interest is unmatured as of the date_ of the petition.” 11 U.S.C. §502(b)(2); In Re

| Reich, 66 B.R. 554, 557 (Bkrtcy.D.Colo. 1986); Matter of Collins, 24 B.R. 77, 79
(Bkrtcy.E.D.Mich. 1982); and In Re Morris, 8 B.R. 924, 925 (Bkrtcy.N.D.Ohio 1981).
However, even if such a claim were allowed, it would be entitled to no status other than
as a general unsecured claim, and would be discharged with other such claims. In Re Reich
at 558. Reading §1961 and §502(b)(2) together, this Court finds that Appellant is entitled
to post-judgment interest accruing until the filing of the Chapter 7 petition. Thus, the
Bankruptcy Court was within its power to disallow any post-petition interest that accrued
on debtor’s HEAL loan.

The next issue is whether the Bankruptcy Court, as a court of equity, can disallow
all post-discharge interest and structure a repayment plan. The parties concede that if the
loan involved was a non-HEAL loan, the court would clearly have authority to modify the
amount of the debt and create a payment plan.® Both of the loan dischargability statutes,

§523 and §294f, appear, on their face, to require “all or nothing” determinations of

dischargability.’

8 Brief of Appeliant at 11; Brief for the Appellce at 7 - 18

? 11 U.S.C. §523(a)(8) provides: "A discharge under pection 727 . . . does not discharge an individual debior from any debt . . . for
an educational loan made, insured, or guaranieed by a governmensal vnit . . . unless . . . excepting such debt from discharge under this paragraph
will impose an undue hardship on the debtor and the debtor's dependenis.”

5



However, a line of cases has developed that enable the Bankruptcy Court to use its
equitable power to modify nondischargable, non-HEAL loans even without a finding of
undue hardship. Jn ~e Berthiaume, 138 B.R. 516, 521 (Bkrtcy. W.D.Ky. 1992); In Re
Archie, 7 B.R. 715, 719 (Bkrtcy. E.D.Virg. 1980); In Re Littell, 6 B.R. 85, 89

) (Bkrtcy.D.Oregon 1980); In Re Brown, 18 B.R. 219 (Bkrtcy. D.Kansas 1982); In Re Alben,
25 B.R. 98, 102 (Bkrtcy.N.D.Ohio 1982); and In Re Kuhns, 33 B.R. 759, 762
(Bkrtcy.S.D.Ohio 1983). The record indieates that the Bankruptcy Court Judge was aware
of this line of cases when it fashioned its remedy.!° Thus, the government’s argument is
essentially that the present case involves a HEAL loan and should not be treated as a non-
HEAL loan.

Several courts have concluded that the "all or nothing" result of §523(a)(8) for non-
HEAL loans is unnecessarily harsh. Jn Re Bowen, 37 B.R. 171, 173 (Bkrtcy.M.D.Fla. 1984);
Iﬁ Re Berthiaume at 521; In Re Littel at 89; In Re Brown at 224. In response to that view,
some courts have found it to be appropriate to enter a judgment holding an educational
loan to be nondischargable, yet still allowing a restructured repayment of the indebtedness.
In Re Bowen, at 173; In Re Littel at 89; In Re Brown at 224,

While the foregoing cases deal with non-HEAL loans, neither this Court nor the
parties have found any authority mandating different treatment for HEAL and non-HEAL
loans. Both HEAL and non-HEAL loans are educational loans guaranteed by the

government. Therefore, if a non-HEAL student loan can be modified, so can a HEAL

10 "Ibiowmmnyoft}wuudueharttrhtpcamducaumm.wucmredarcmcdywhzremedcbtorwouldpaybackhalfofmcarrmwu
or pay back two-thirds of the amount with interest or without interext, So, under §523(a)(8) this has beent done. I think I can do it as a court
of equity.” Transcript at 38.

6



student loan. The only difference is the étandard by which dischargability is determined;
(i.e. non-HEAL loans only have to meet the "undue hardship" standard while HEAL loans
must mieet the more sizingent standard of "unconscionability.")

In non-HEAL loan situations, a ﬁnding of undue hardship is not required before the
court can reduce the amount owed or revise the payment schedule. In Re Albert at 102.
Therefore, a finding of 1&1111.:(:):15c:ionabiliitjr should not be required before the court can
reduce the amount of the debt or revise a payment schedule on a HEAL loan. Thus, the
Bankruptcy Court does not have to makeaﬂndmg of unconscionability before it can deny
post-petition interest and structure a paf:_ilent schedule.

In the present case, there is no evidence that the debtors are living beyond their
means. Still, evidence showed that the debtors are barely able to meet their monthly
obligations. Therefore, it seems unlikely that the debtors would be able to pay off the
entire HEAL loan in one lump sum. It seems clear then, that the government is going to

" have to collect the debt in some type of installments. The Bankruptcy.Court recognized
this practical reality and structured a plausible payment plan in light of the debtors’
financial situation. Even at $80 per month with no more interest accruing, the debtors will
be paying on this debt for over thirteen years.

The disallowance of post-petition interest is in accordance with Chapter 7’s "fresh

start" policy. As the court in Kuhns found, the accrual of interest over a 10 - 15 year

period interferes with the "new start” contemplated by the Chapter 7 Order for Relief. 33

B.R. at 762. "Certainly a Vdischarge in b ptcy and a "fresh start” does not contemplate

perpetual indebtedness on student loan#-':Beyond' a reasonable repayment period.” Id. at



763. Thus, if interest were allowed to accrue in the present case, it would create a
hardship for the debtors.! |
IV. Ccaclusion — -
For the above reasons, this Court affirms the Bankruptcy Court’s finding of
nor:(i_§§chargabiﬁty of debtor's HEAL loan. Furthermore, the disallowance of post-petition
) interest and the creation of a repayment plan are within the Bankruptcy Court’s equitable
powers and are in accordance with the "fresh start” of the Chapter 7 Order for Relief.

Therefore, the Bankruptcy Court’s declsmn is AFFIRMED.

SO ORDERED THIS -'?3-day of I eeld | 1993

2 Dr. David is aiready 50 years old. Paymens of this loan gt $80 per month will take ot least thirteen years. If interest were to keep
accruing, it would be many more years, if ever, before this loan W Mojf Furthermore, the government is already entitled to interest that
has exceeded the amount of the principal Practically speaking, debtoy could spend the rest of his life paying for this ioan. Thar hardly coincides
with the "fresh start” that Chapter 7 contemplated for debtors.

8
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT QOF OKLAHOMA
DON W. GLIDEWELL,

Plaintiff,

No. 91~C-753~C
TILED

LAR 2 5 1993

Richad M. Lawrence, Clark
). 8. DISTRICT COURAT

ENT KCRERN DISTRICT OF OKLAHGMA

vsS.

CITGO PETROLEUM CORPORATION,

Nl Tl Vgl Vit Vi Vot Vi Sl “ut®

Defendant.

The above-captioned matter came before this Court for jury
trial on March 2, 1993. Present were Don Glidwell, Plaintiff, and
his attorney, Earl Wolfe, and Defendant, CITGO Petroleun
Corporation, by and through their attorneys of record, Lynn Paul
Mattson and Kristen L. Gordon. The jury was empaneled and sworh.
It heard the evidence, the charges of the Court, and the argument
of counsel and returned its verdict in favor of Defendant, CITGO
Petroleum Corporation, finding that they owe Plaintiff nothing.
Specifically, the jury found that the Plaintiff knew on September
15, 1989, that he was going to be separated from employment with
CITGO Petroleum Corporation. Moreover, the jury further found in
favor of Defendant and against Plaintiff on both the claim under
the Age Discrimination in Employment Act and issued its general
verdict for Defendant on the state law public policy tort.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff,
Don Glidewell, take nothing by reason of his petition and that
judgment be entered in favor of Defendant, CITGO Petroleum

Corporation, on the claims.



DATED this _ |& day of W o~ , 1993.

{Mgaed) W, Dete Ot

U.S. DISTRICT JUDGE

APPROVED AS TO FORM:

@/\Q%Q%:—/

EARL WOLFE

110 South Hartford
Suite 123

Tulsa, OK 74120
Attorney for Plaintiff

/14,[5{197&:)%

KRIZTEN L. GORDON

Doerner, Stuart, Saunders,
Daniel & Anderson

320 South Boston

Suite 500

Tulsa, OK 74103

Attorney for Defendants
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IN THE UNITED s 'ES DISTRICT coE I L

FOR THE NORTHERN DISTRICT OF OKLAHOMA

MAR 2 41993
AN Ty
Hl

No. 92-C-1098-B

DONNA McFADDEN,

Plaintiff
vs.

EDGAR BURNS and WILLBROS
BUTLER ENGINEERS, INC.,

Defendanta

The Court has for decisid#i the Defendants' Motion to Dismiss

Plaintiff's claim of punitive damages and request for jury trial in

Plaintiff's Count I claim um mitle VII pursuant to the Civil

Rights Act of 1991, Plaintiff's claim under Count III of her

Complaint for alleged invasioﬁ of privacy, and under Count IV for
alleged negligent infliction &f emotional distress (Docket #2).
Plaintiff's claim under Count'f alleges intentional infliction of
emotional distress and under Coant V for the alleged pendent claim
under Oklahoma law of wrongful termination.

For the reasons hereaftir stated, Defendants' Motion to

Dismiss is hereby SUSTAINED. -~ Defendants contend that the Civil

Rights Act of 1991 does not apply retroactively and therefore is

not applicable to Plaintiff's ims. Herein, the actions alleged

by Plaintiff occurred previous.to November 21, 1991, the effective
date of the Civil Rights Aﬁt'“ *1991. Therefore, any rights under
the 1991 Civil Rights Act can y'apply in this case, if the Act's
provisions were intended to éplied retroactively.

Oon its face, the Civil hts Act of 1991 is ambiguous as to

whether it was intended be applied retroactively or




prospectively. Vogel V. nati, 959 F.2d 594 (6th Cir.

1992), cert. denied 113 S.Ct. 86 °{1992). The United States Supreme

Court has issued two lines ofauthority on the issue of whether

statutes should be applied ret ##tively when congressional intent

is unclear. See, 1 Board of City of Richmond, 416

U.S. 696 (1974) (a court shoulg
it renders its decision unless ¥etroactive application would result

in manifest injustice) and rgetown University Hospital,

488 U.S. 204 (1988) (retroagtivity is not favored and thus

congressional enactments will it be applied retroactively unless

their language requires such)f;

The majority of courts, including this one, that have

addressed this issue have followed Bowen and concluded that the

civil Rights Act of 1991 shoyld not be applied retroactively.

Vogel, 959 F.2d 594; ndiana Bell Telephone Co., 796

F.Supp. 1550 (S.D. Ind.

*

American Commercia Co., 963 F.2d 929 (7th

Mozee V.

Cir.

Inc., 965 F.2d 1363 (5th Cir. 1992) petition for ce. filed 61

orld Herald Co., 960 F.2d 1370

U.S.L.W. 3356 (1992); Fra

Van Met -, 803 F.Supp. 444 (D.D.C. 1992);

(8th Cir. 1992);

Jackson v. Integra, Case No. ! -001-E (N.D. Okla. 1992); Jackson

v. Readnour, Case No. 91-C-411 'N.D. Okla. June 15, 1992); Horner

Tulsa Job Corps, No. 91-C-835-

Watkins, Case No. 91-C-292-



B (N.D.Okla. July 29, 1992) and Sowers v. Ram—-Seco, Inc., Case No.

91-456~P (E.D. Okla. 1992); butsee, Davis v. City and County of San

Francisco; 976 F.2d 1536 (Qﬁh.cir. 1992) ("Guided by the plain
language of the statute and this cardinal rule of interpretation,
we conclude that Congress intanded the courts to apply the Civil
Rights Act of 1991 to cases pﬁﬁding at the time of its enactment

and to pre-Act conduct still 6ﬂhn to challenge after that time.")

The Tenth Circuit Court oflﬁwﬁaals has not yet addressed the
retroactive application of thi'hct.

The Equal Employment Opportunity Commission (EEOC) has also
concluded that neither the lanéﬁage nor the legislative history of
the Act provide a clear sense ¢f Congress' intent on the subject of
retroactivity. The EEOC has thus interpreted the Act to apply only
to claims arising after the effective date of the Act. "pPolicy
Guidance on Application of Daﬁﬁges Provisions of the Civil Rights

Act of 1991 to Pending Chargaﬁ and Pre-Act Conduct," EEOC Notice

915.002, reprinted in EEOC Compl.Man. %2096 (CCH) (Dec. 27, 1991).

This Court is not convincéd by the Ninth Circuit's reasoning
in Davis that the face of tha'tﬂéi Act clearly indicates an intent
to make the Act retroactive, ﬂhurefore, this Court will maintain
its stance with the majority dflcircuit Courts that have addressed
the issue and prohibit retrdadtivn application of the 1991 Act. For
these reasons, Plaintiff haa.#hiled to state a claim pursuant to
the 1991 Civil Rights Act and'ﬁnfendants' motion to dismiss as to

this claim should be granted.ff

While Plaintiff is not aﬁﬁitled to a jury trial regarding the

3



Title VII claim, she is entit'ad to a jury trial as requested

regarding her alleged wron 1 termination claim under the

authority of Burk v. p., 770 P.2d 24 (Okl. 1989), and

also punitive damages are recoverable under the Burk case.
The Plaintiff's claim fo¥r invasion of privacy in Count III

fails to allege sufficient f s to support such a claim under

Oklahoma law. Bro 715 P.2d 74 (Okl. 1986), and

Restatement (Second) of Torts) § 652A.

Further, Plaintiff's claim in Count IV for alleged negligent

infliction of emotional distres: fuils because Oklahoma law has not

recognized such a cause of action. Eddy, 715 P.2d 74. Oklahoma

does recognize a cause of action for intentional infliction of

emotional distress, as has be 'alleged hérein in Count II, where

the necessary facts support s . a claim.

In conclusion, the Defendahts' Motion to Dismiss Plaintiff's

claim of alleged punitive damageés and request for jury trial under
count I pursuant to the Civil Rights Act of 1991 (Docket #2) is
SUSTAINED, as is Defendants' Motion to Dismiss Plaintiff's Counts
III and 1V, as aforesaid. The ﬁ&tter proceeds under Counts I, II,

and V, pursuant to the follow 'facheduling order:

April 26, 1993 iend pleadings or add additional
rties

rchange the names and addresses
all witnesses, including ex-
t8, in writing, along with a
ef statement regarding each
ness' expected testimony (not
essary if witness' deposition
xen)

June 21, 1993

July 19, 1993 mplete all discovery

4



July 26, 1993 Digpositive motions
August 9, 1993 Response to dispositive motions
August 16, 1993 ﬁ#ply to dispositive motions

September 17, 1993 Pretrial conference and hearing on

9 A.M. dispositive motions
October 12, 1993 File agreed pretrial order
November 8, 1993 ‘File suggested voir dire, suggested

instructions and any trial brief a
rty wishes to file; suggested find-
ings of fact and conclusions of law
relative to the Title VII claim, and
any motions in limine

November 15, 1993 Jury trial

9:30 A.M.

DATED this 524Kf day ¢f March, 1993.

THO R. BRETT
UNITED STATES DISTRICT JUDGE

7
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IN THE UNITED SPATES DISTRICT COURT K ID ED

FOR THE NORTHERN DISTRICT OF OKLAHOMA
MAR 2 3 1993

Richard M. Lawrenca, Clork

DISTRICT ¢
MWWMMUWTMO&E&&

THE GARNEY COMPANIES, INC.,
Plaintiff,

vs. Case No. 92 C 479 E

CITY OF TULSA, et al.,

Defendants.

[
(]
o
it
o)

Plaintiff Garney Companiqi, Inc., pursuant to Fed.R.Civ.P.
41(a) (1) (i), hereby dismisscifiﬁa claims against defendant Mid-

Continent Concrete Company without prejudice in this action.

HALL, ESTILL, HARDWICK, GABLE,
'GOLDEN & NELSON

'.W/

>nald A. White, oBa #12037

@ Williams Place

ulsa, Oklahoma 74142-0141
‘Mglephone: (918) 588-2700
?acslmlle (918) 588-2700

LEVY,

MO #26272
MO #40041

as City, Missouri 64105
phone: (816) 421-4460
simile: (816) 474-3447

JR PLAINTIFF
JMPANIES, INC.

35233



I hereby certify that a true and correct copy of the above and
foregoing Notice of Dismissal waS mailed, postage prepaid, this
day of March, 1993, to:

James K. Secrest, II, Esq.
Bradley D. Tucker, Esdq.
Secrest & Hill

7134 South Yale, Suite 900
Tulsa, Oklahoma 74136

Gerald R. Miller, Esq.
Jones & Miller

P. 0. Box 2011
Muskogee, Oklahoma 74402

Thomas M. Ladner, Esdqg.

R. Jay Chandler, Esq.

Norman, Wohlgemuth & Thompson
2900 Mid-Continent Tower
Tulsa, Oklahoma 74103

Neal E. McNeill, Jr., Esq.
Larry V. Simmons, Esq.
office of the City Attorney
200 Civic Center

Tulsa, Oklahoma

Harry M. Crowe, Jr. Esq.
Crawford, Crowe & Bainbridge
First Place, Suite 1714
Fifteen East Fifth Street
Tulsa, Oklahoma 74103-4365

Harry A. Parrish, Esq.
Knight, Wilkerson & Parrish
P. O. Box 1560

Tulsa, Oklahoma 64101-1560

Thomas F. Birmingham, Esq.
Birmingham, Morley,
Weatherford & Priore
1141 East 37th Street
Tulsa, Oklahoma 64105

Attorney for Plaintiff
The Garney Companies, Inc.

35233 . - -
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IN THE UNITED STATES DISTRICT COURT FQR THE

NORTHERN DISTRICT OF OKLAHOMA I L E
MAR 2 1903 g
THRIFTY RENT-A-CAR SYSTEM, Shard M. Lawron,
INC., an Oklahoma NORTHERN B?s}'&lrcr cS’u;{%"‘
corporation, OF OXlAHOMA
Plaintiff,
vs. Case No. 91-C-993-B

BROWN FLIGHT RENTAL ONE
CORP., a foreign corporationj
and RICHARD BROWN, an
individual,

Tt Vo et Ve Ve Tl Y i Nt St Wl Vsl gl St

Defendants,

ORDER_AND JUDGMENT

on February 22, 1993, the Court entered its Order granting
Thrifty Rent-a-Car System, Ing., and defendants on counterclaim,
Pentastar Services Inc., Thomas Bonner, Scott Anderson, Fred
Chesebro and Todd Hamilton, Summary Judgment on the three issues
set forth in Defendants', Browﬁ?Flight Rental One Corp. and Richard
Brown [collectively Brown Flight], counterclaims, (1) common law
fraud, (2) violation of the N&ﬁﬁﬁork franchise laws, and (3) breach
of contract. These issues réﬁﬁted to two areas of concern, the
furnishing of an adequate supply of rental vehicles by Thrifty and
the projected profitability &f}Dafendants' new franchise.

Thereafter Defendants ra%@mdAobjections that the Court's Order

"reache[d] only the fraud &ﬁhims pased on mnmisrepresentation",

arguing that their claims were also based upon gmission, an issue

1



allegedly not addressed by the Order.

Defendants argued that their claim for alleged "breach of
implied covenant of good faith.and fair dealing as well as breach
of the licensee agreement remain unresolved. Additionally, claims
and issues related to misrepresentations and omissions after the
license agreement was signed_aiao appear unresolved." The Court
determined these written statements to be related to the three
counterclaim issues or to théﬁﬁiaim for rescission of guaranty on
the part of Richard Brown, individually, or both. The Court
rejected Defendants' argument by written Order and the remaining
issues were tried to a jury. |

Immediately prior to trial the parties acceded to the Court's
view that the rescission issue, sbunding in equity, should properly
be addressed by the Court without submission to a jury.

Thereafter the matter was tried to a jury who entered its
verdict March 16, 1993, in favor of Plaintiff and against
Defendants on the issues of breach of contract and conversion, and
in favor of Defendants and ‘against Plaintiff on the punitive
damages interrogatories. ”

Following consideration of the evidence, the Court finds the
parties entered into and execﬁted the subject License Agreement,
the initial Master Lease Agreement, the Promissory Note, and the
personal guaranty (by Richarad Brown, only) in December, 1990, and
the subsequent Master Lease Agreements in July and October, 1991.
Further the Court finds the paﬁ#ias performed under the agreements

until Defendants' default in December, 1991, and that Plaintiff's



conduct did not support a basis for rescission nor did Defendant
Richard Brown timely seek to rescind.

The Court concludes Rich@rd Brown's claim for rescission
should be and the same is hefﬁby denied and Plaintiff is granted

Judgment thereon. i /Idﬂﬂ
is A2 “Gay
ORDERED AND ENTERED this day of March, 1993.

pd

_ - ,4
<:3k<j¢ i )
THOMAS R. BRET

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE MAR 2 3 1893 f/”
NORTHERN DISTRICT OF OKLAHOMA  pichard M. Lawrencs, Clork

U. S. DISTRICT COURT
HORTHERN DISTRICT OF OKLAHOMA

92-C-383-E /

DONALD RAY McCLELLAN,
Plaintiff,
v.

BRAY PAYAS and KEVIN SMITH,

Defendants.

The court has for consideration théReport and Recommendation of the Magistrate
Judge filed February 24, 1993, in wch the Magistrate Judge recommended that
defendants’ Motion to Dismiss be g'rantedi. ﬂo exceptions or objections have been filed and
the time for filing such exceptions or objéétions has expired.

After careful consideration of the m&rd and the issues, the court has concluded that
the Report and Recommendation of the Mﬁfgistrate Judge should be and hereby is affirmed.

It is therefore Ordered that defendants’ Motion to Dismiss is granted and plaintiff’s

Civil Rights Complaint Pursuant to 42 U.8.C. § 1983 is dismissed.

o _
Dated this & 3 “day of W , 1993.

JAMES/AO. ELLISON, CHIEF
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE DATE
NORTHERN DISTRICT OF OKLAHOMA

VALLEY FORGE INSURANCE
COMPANY, and LUTHERAN
BENEVOLENT INSURANCE
COMPANY,

Plaintiffs,

vs. No. 92-C-1035E g

LAURIE M., a minor, by and
through her parents, KRISTEN
M. and JOHN M.; KRISTEN M.
and JOHN M., individually;
ST. JOHN'S CATHOLIC SCHOOL;
CATHOLIC DIOCESE OF TULSA;
and ROGER GLENN LAWRENCE,

FILED

MAR 2 3 1993
Richard M, Law
, Lawrs
h(r.é. S.D STRJCTng(eJ' %,T
RTHERN DISTRICT OF OKLAHOMA

vuuvvwvvs—cvkuwvwvvw

Defendants.

AGREED JUDGMENT

This matter comes on for hearing this ;?E3f£-day of March,
1993, and the Court being fully advised finds that Judgment should
be entered for the Plaintiffs as aQainst Defendants, Laurie M., a
minor, by and through her parents, Kristen M. and John M.; Kristen
M. and John M., Individuallyf*st. John's Catholic School, and
catholic Diocese of Tulsa. The Court further finds that Default
Judgment has previously been aﬁﬁmred against Defendant Roger Glenn
Lawrence in this matter.

IT TS THEREFORE ORDERED, ADJUDGED AND DECREED that judgment be
entered in favor of Plaintiffs and against Defendants, Laurie M.,
a minor, by and through her 'parents, Kristen M. and John M.;
Kristen M. and John M., Individﬁally; gt. John's Catholic School,

and Catholic Diocese of Tulsa; that the relief requested in



Plaintiffs' Complaint is hereby granted; that Plaintiffs, Valley
Forge Insurance Ccompany and Lutheran Benevolent Insurance Company
owe no duty to indemnify or defend Roger Glenn Lawrence for the
acts, damages or claims alleg&d in Civil Action No. C€J-91-1689
styled Laurie M., a minor, by and through her parents, Kristen M.
and John M.; Kristen M. and John M., individually; v. St. John's
Catholic School, Catholic Dioce#e of Tulsa, Roger Glenn Lawrence,
Individually and as agent of St. John's Catholic School and
Catholic Diocese of Tulsa, or ﬁbr any acts, omissions or damages
arising out of the incidents glﬁing rise to said lawsuit.

IT IS FURTHER ORDERED that this Judgment is without prejudice
to and does not adjudicate tﬁe rights or obligations of the
Plaintiff to any party to these procedings except as specifically
adjudicated with respect to thhnbafedant Roger Glenn Lawrence.

3¢
Judgment rendered thisé? day of March, 1993.

of the United States
ict Court for the Northern
District of Oklahoma

Gerald P. Green,’ OBA #003563
E. Marissa Lane, OBA #013314

PIERCE CQUCH HENDRICKSON
BAYSINGER & GREEN

P.0O. Box 26350

Oklahoma City, Oklahoma 73126
405/235-1611 |

ATTORNEYS FOR PLAINTIFFS, VALLEY FORGE
INSURANCE COMPANY and LUTHERAN BENEVOLENT
INSURANCE COMPANY

Page 2 of 4 of Agreed Judgment



Oliyef S. Howard, OBA #4403
James M. Sturdivant, OBA #8723
Dennis C. Cameron, OBA #2236
GABLE & GOTWALS |
2000 Fourth National Bank Bldg.
15 West 6th Street

Tulsa, Oklahoma 74119-5447

ATTORNEYS FOR DEFENDANTS LAURIE M.,
KRISTEN AND JOHN M.

Page 3 of 4 of Agreed Judgment



Jopn B. Jarboe, OBA #4627
. Shawn LawHorn, OBA #13107

JARBOE & STOERMER, P.C.

401 South Boston, 18th Floor
Mid Continent Tower, Suite 1810
Tulsa, Oklahoma 74103-4018

ATTORNEYS FOR DEFENDANTS, ST.
JOHNS CATHOLIC SCHOOL and
CATHOLIC DIOCESE OF TULSA, OK

Page 4 of 4 of Agreed Judgment



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

VALLEY FORGE INSURANCE
COMPANY, and LUTHERAN

ENTEP‘%JPI&NZDEm

BENEVOLENT INSURANCE DATE__-———-——ﬂﬂﬂ"
COMPANY,

Plaintiffs,
vS. No. 92-C-1035E

LAURIE M., a minor, by and
through her parents, KRISTEN
M. and JOHN M.; KRISTEN M.
and JOHN M., individually;
ST. JOHN'S CATHOLIC SCHOOL;
CATHOLIC DIOCESE OF TULSA;
and ROGER GLENN LAWRENCE,

FILED

MAR 231993 \ \
Richard M. v
e, ok

RORTHEDN LISTRICT CF Querinny

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

JUDGMENT

This matter comes on for hearing this ;zé?:f' day of March,
1993, upon Application and Affidavit of the Plaintiffs Valley Forge
Insurance Company and Lutheran Benevolent Insurance Company
("Plaintiffs"”) duly made judgment by default. It appears that the
Defendant Roger Glenn Lawrencéfherein is in default and that the
Clerk of the United States District Court for the Northern District
of Oklahoma has previously seﬁrched the records and entered the
default of the Defendant Rogerf@lenn Lawrence. It further appears
upon Plaintlffs' Affidavit that Defendant is not an infant or
incompetent  person, and is nbﬁ in the military service of the
United States. The Court beiné'fully advised finds that judgment
should.be entered for the Pléihtiffs as against Defendant, Roger

Glenn Lawrence.



IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED that judgment be
entered in favor of plaintiffs and against Defendant, Roger Glenn
Lawrence; that the relief requésted in Plaintiffs' Complaint is
hereby granted; that Plaintiffs,.Valley Forge Insurance Company and
Lutheran Benevolent Insurance tCompany have no duty under the
contracts of insurance issued:by the Plaintiffs to defend or
indemnify Defendant Roger Glenn Lawrence for the acts, claims and
damages set forth in Civil Action No. CJ-91-1683 styled Laurie M.,
a minor, by and through har-ﬁarents, Kristen M. and John M.;
Kristen M. and John M., individually; v. St. John's catholic
school, Catholic Diocese of Tulsa, Roger Glenn Lawrence,
Individually and as agent of St. John's Catholic School and
catholic Diocese of Tulsa Or for any claims or damages arising out
of the incidents giving rise to said civil action.

IT IS FURTHER ORDERED that this Judgment is without prejudice
to and does not adjudicate the rights or obligations of the
Plaintiff to any party to theaa;procedings except as specifically
adjudicated with respect to the_Defedant Roger Glenn Lawrence.

Judgment rendered this ;ag"day of March, 1993.

District of Oklahoma

Page 2 of 5 of Judgment



APPROVED:

¢ Wit g/

Gerald 'P. Green, OBA #003563
E. Marissa Lane, OBA #013314
PIERCE COUCH HENDRICKSON
BAYSINGER & GREEN

P.0O. Box 26350

Oklahoma City, Oklahoma 73126
405/235-1611

ATTORNEYS FOR PLAINTIFFS, VALLEY FORGE
INSURANCE COMPANY and LUTHERAN BENEVOLENT
INSURANCE COMPANY

Page 3 of 5 of Judgment




Oliver s.
James M. Sturdivant, OBA #8723
Dennis C. Cameron, OBA #2236
GABLE & GOTWALS _
2000 Fourth National Bank Bldg.
15 West 6th Street

Tulsa, Oklahoma 74119-5447

ATTORNEYS FOR DEFENDANTS LAURIE M.,
KRISTEN AND JOHN M.

Page 4 of 5 of Judgment
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g,/OBA #4627
hawn Lawh OBA #13107
BOE & STOERMER, P.C.
401 South Boston, 18th Floor
Mid Continent Tower, Suite 1810
Tulsa, Oklahoma 74103-4018 '

ATTORNEYS FOR DEFENDANTS, ST.
JOHNS CATHOLIC SCHOOL and “
CATHOLIC DIOCESE OF TULSA, OK’

Page 5 of 5 of Judgment



IN THE UNITED STATES DISTRICT COURT L E
FOR THE NORTHERN DISTRICT OF OKLAHOMA

e 29 160
SCOTT P. KIRTLEY, o | M&B{[ u? Dﬂ‘?ﬂ M‘

Plaintiff,
vVS. Case No. 91-C—498/

JOHNNY LEE SPENCER,

Defendant.

ORDER

Before the Court for consideration are the Defendant's Notice
of Appeal from Bankruptcy Court (Docket £1) and Motion For Leave to
Appeal Under 28 U.S.C. §158(a) (Docket #2), filed July 12, 1991.

In a related case involving the same Defendant/Debtor, this
Court entered an Order denying Defendant's motion for leave to
appeal. Spencer Vv. Spencer , Case No. 91-C-499-EFE (Order of Oct. 16,
1991). A minute order was entered in the instant case on December
6, 1991, instructing the parties to advise the Court no later than
December 18, 1991, if the motion in this case was identical to the
motion ruled on in 91-C-499-E. The parties failed to so advise.

The Court concludes its Order of October 16, 1991, in case 91-
Cc-499-E, is equally applicable to the instant case and therefore
based on the authority cited therein, the Defendant's motion for
leave to appeal (Docket #2) in the {Eiyant case should be DENIED.

IT IS SO ORDERED THIS 2_1 3 DAY OF MARCH, 1993.

]

THOMAS R. BRET
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

AARON BURROWS,
PLAINTIFF,
VS. CASE NO. 91-C-950-B

THE CITY OF TULSA, OKLAHOMA,
AND P.W. CALHOUN,

AR 191533
ﬂigwnrd M. Lawranca

T gt S S gt S Nt e Swm et

DEFENDANTS.

This case came on for jury trial on March 17, 1993. Following selection of a
jury and presentation of the evidence, each party rested. Defendants moved for
Judgment As A Matter Of Law at tha conclusion of the evidence which was
overruled by the Court. Following insﬁ‘ﬁ'cﬂon by the Court on the law, the jury retired
to deliberate and, after approxlmatel_y___ijine hours of deliberation, announced to the
Court on March 19, 1993, they were uﬂible to reach a unanimous verdict. The Court
then declared a mistrial and dismissed the jury.

Thereafter, the Court reconsldﬁﬁ?bﬂ Defendants’ Motion For Judgment As A

Matter Of Law and concluded Judg!ﬂﬁh’t should be entered in favor of Defendants
and against Plaintiff on all claims for tho reasons stated and legal authorities cited
in open court on this date.

THEREFORE IT IS ORDERED :f_f_?'N-D ADJUDGED that Judgment is herewith
entered in favor of Defendants City of Tulsa and P.W. Calhoun and against the

Plaintiff, Aaron Burrows, on all claluih, and Plaintiff's action is dismissed. At the

s

FILED

)

BSTRICT COURT
%@IH DISTRICT OF OKLAHOMA



conclusion of Plaintiff's evidence the action was dismissed against the Defendant
D.H. Burr for want of sufficient evidence. Costs are assessed against Plaintiff if
timely applied for under Local Rule 6 and each party is to bear their own attorneys
fees.

IT IS SO ORDERED this /7 day of March, 1993.

THO
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF oxLanoMt I L E D

) Rlchard M. Lan"en
MARY L. McCULLY, ) i) STRICT € Slork
) WSTECT 0 Ot g
Plaintiff )
)
)
vs. ) CIVIL ACTION NO. 91-C-830-E
)
DONNA E. SHALALA, )
SECRETARY OF HEALTH )
AND HUMAN SERVICES, ) 2
oD 3l
Defendant ) D i ] A a5
ORDER

Pursuant to plaintiff’s application for attorney under the EAJA, 28 U.S.C.
§2412(d), timely filed on March §, 1993, the parties have stipulated that an award in
the amount of $3,656.25 (48.75 hours at $75.00 per hour) for attorney fees is
appropriate.

WHEREFORE, IT IS ORDERED that plaintiff be awarded attorney’s fees and
expenses under the Equal Access To Justice Act in the amount of $3,656.25.

It is so ORDERED THIS 2 3dayof _ /[ acel —,1993.

R PO Y e e B S
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IN THE UNITED STATES DISTRICT COURT FORFﬁE MAR 24 3

I

NORTHERN DISTRICT OF OKLAHOMA

AR 2 3 1993
NdRTH AMERICAN CREDIT Richard M. Lawsencs, Court Olerk
CONSULTANTS, INC., U.S. DISTRICT COURT

Plaintiff,

vs. Case No. 92-C-214-B ///
WILLIAM BOYD SMITH dba

Real Estate Consultants dba
Tri-Angle Development Co. dba
Manufacturing American Steel,

Nt Nt et Nt Nt Wl S Nt St Nt St

Defendant.

ADMINISTRATIVE CLOSING ORDER

The Parties having entered iﬁto a settlement agreement, it is
hereby ordered that the Clérk-&#hinistratively terminate this
action in his records, without'prejudice to the rights of the
parties to reopen the proceedings for good cause shown for the
entry of any stipulation or order, or for any cother purpose
required to obtain a final determination of the litigation.

IF, by 10-31-93 + the Parties have not reopened
for the purpose of obtaining a final determination herein, this

action shall be deemed dismissed with prejudice.

’

IT IS SO ORDERED this 23rd gay of  March 19 23,

. UONTTED STATES DISTRICT JUDGE
PHOMAS R. BRETT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RICHARD T. SONBERG,
Plaintiff,

)
)
) Wron

vs. ; fﬂfr oF gdug
CHANGING, INC., a )
corpeoration d/b/a )
Consignment Assets )
Ligquidation Center of )
America, Inc., Tim )
Studebaker, Russ Smith, )
Jerry Meek, Auto Trade )
Center, Inc. and Albright)
Title & Trust Company, )

)

)

/

ORDER OF DISMIH WITH PREJUDICE

—f
NOW, on this AR day of %ﬂ ” ., 1993, there comes before

the Court the Joint Application for Dismissal With Prejudice

Defendants. No. 92-C-994 B

presented by the plaintiff and the defendants, Eddie Hicks and
Jerry Meek and Albright Title & Trust Company, wherein the
plaintiff and said defendants stipulate that the complaint should
be dismissed as to such defen&&nﬁs.

The Court finds that a diﬂﬁissal of said defendants under Rule
41 of the Federal Rules of Civil Procedure is proper pursuant to
the stipulation of these parti@ﬂ; It is therefore ORDERED that the
plaintiff's complaint is hereby dismissed, with prejudice, as to

the defendants, Eddie Hicks, Jerry Meek and Albright Title & Trust



Company, with each party to béar and pay his own costs herein

incurred.

: SO0 ORDERED.

Yy

UNITED STATES DISTRICT JUDGE '

Adtorpey—for Jerry Meek,and

Bddie Hicks”
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UNITED STATES DISTRICT COURT FOR THE DATE MAR 231993
NORTHERN DISTRICT OF OKLAHOMA —

UNITED STATES OF AMERICA, ) F I L D
) E
Plaintiff, )
) ey b :
vs. ) P19y K |
) Fichary uy | O
ROBERT E. WHITE; REBECCA J. ) ,}1-8. o;s‘mf}grence, Clark
WHITE; COUNTY TREASURER, Osage ) omf“mm&gxoliﬁr
County, Oklahoma; and BOARD OF ) Uty
COUNTY COMMISSIONERS, Osage )
County, Oklahona, )
' )
Defendants. ) CIVIL ACTION NO. 92-C-734-E
G S CLOSURE

This matter comes on for consideration this 225{ day

of “AHMartedl , 1993. The Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Peter Bernhardt, Assistant United States
Attorney; the Defendants, Couhty Treasurer, Osage County,
Oklahoma, and Board of County commissioners, Osage County,
Oklahoma, appear by John S. Bﬁgqs; Jr., Assistant District
Attorney, Osage County, Oklahdﬁa; and the Defendants, Robert E.
White and Rebecca J. White, apﬁ@ar not, but make default.

The Court being fully advised and having examined the
court file finds that the Defdndants, Robert E. White and
Rebecca J. White, acknowledgad{rmceipt of Summons and Complaint
on September 3, 1992; that Deﬁﬁnﬂant, County Treasurer, Osage
County, Oklahoma, acknowledqd&éfuneipt of Summons and Complaint
on August 26, 1992; and that ﬁﬁfandant, Board of County
Commissioners, Osage County, Oklahoma, acknowledged receipt of

Summons and Complaint on August 26, 1992.



It appears that the Defendants, County Treasurer, Osage
County, Oklahoma, and Board of,County Commissioners, Osage
County, Oklahoma, filed their Answer on August 27, 1992; that the
Defendants, Robert E. White and Rebecca J. White, have failed to
answer and their default has éﬁgrefore been entered by the Clerk
of this Court. |

The Court further finds that this is a suit based upon
promissory notes, assumption &ﬂraement, and shared appreciation
agreement and for foreclosure]ﬁf mortgages securing said
promissory notes and agreemanﬁp upon the following described real
property located in Osage'Counﬁy,'Oklahoma, within the Northern
Judicial District of Oklahoma: |

Sk NE% and NE% NE% of Section 14, Township 23
North, Range 3 East, Osage County, Oklahoma.

Subject, however, to all valid outstanding

easements, right-of«ways, mineral leases,

mineral reservation, and mineral conveyances

of record. '

The Court further tihds that on March 9, 1976,
Robert E. White and Kathleen M. White executed and delivered to
the United States of America, acting through the Farmers Home
Administration, their promissory note in the amount of
$45,500.00, payable in yearly_;nstallments, with interest thereon
at the rate of 5 percent per.nﬁnum.

The Court further fﬁﬂds that as security for the
payment of the above-describ&ﬂfnote, Robert E. White and

Kathleen M. White executed and delivered to the United States of

Americé, acting through the Farmers Home Administration, a real
estate mortgage dated March 9, 1976, covering the above-described

-2-



property, situated in the State of Oklahoma, Osage County. Said
mortgage was recorded on MarCELQ, 1976, in Book 460, Page 182, in
the records of Osage County, Oklahoma.

The Court further tiﬁﬂh that on August 25, 1980, the
Farmers Home Administration rﬁfhaued Kathleen M. White from
personal liability to the Govqﬁh&ht for her indebtedness and
obligations evidenced by or 1ﬁ§urred under the terms of the
above-described note and mortqua.

The Court further tiéha that on August 25, 1980,
Defendants, Robert E. White anﬁ Rebecca J. White, executed and
delivered to the United Stateﬁfdf America, acting through the
Farmers Home Administration, aﬁ.nssumption Agreement in the
amount of $42,819.06, payabla;in'yearly installments, with
interest thereon at the rate qi's percent per annum.

The Court further tiﬁds that as security for the
payment of the above-describediassumption agreement, the
Defendants, Robert E. White aﬁ@ Rebecca J. White, executed and
delivered to the United States of America, acting through the
Farmers Home Administration, a;raal estate mortgage dated
August 25, 1980, covering the ihOve described property, situated
in the State of Oklahoma, 05&3@ County. This mortgage was

1 Book 585, Page 729 in the records

recorded on August 25, 1980,

of Osage County, Oklahoma.

The Court further £, s that the Defendants, Robert E.

White and Rebecca J. White, executed and delivered to the United



States of America, acting through the Farmers Home Administration,

the following promissory notes:

Loan Number original Amount Date Interest Rate

$45,392.83 12/19/84 5.00%

41-06 54,454.90 04/18/89 5.00%
9,500.00 10/10/80 11.00%

12,794.34 12/19/84 10.75%

29-08 11,968.31 04/18/89 9.75%
8,600.00 10/29/81 13.75%

10,475.02 12/19/84 10.75%

29-10 14,960.60 04/18/89 9.75%

The Court further f#ﬁﬂn that as security for the
payment of the above-describodﬁhotes, Defendants, Robert E. White
and Rebecca J. White, executé&fhnd delivered to the United States
of America, acting through thﬂi?axmers Home Administration, the

following described real estats mortgages:

Instrument —Dated _;iilnﬁ,_ _County =~ Book Page
Mortgage 10/10/80 16/10/80 Osage 587 933
Mortgage 10/29/81 10/29/81 Osage 606 740

These mortgages cover the aboﬁﬁhdescribed property, situated in

the State of Oklahoma, Csage e

The Court further fi#ﬂs that on April 18, 1989, the
Defendants, Robert E. White aﬁ#gnabecca J. White, executed and
delivered.to the United Stateﬁiﬁf America, acting through the
Farmers Home Administration, @ﬂﬂhared Appreciation Agreement.

The Court further fimds that as security for the
payment of the above—describaﬂlﬁhared Appreciation Agreement, the
Defendants, Robert E. White &ﬁﬁfnnbecca J. White, executed and

delivered to the United States of America, acting through the



Farmers Home Administration, & real estate mortgage dated
April 26, 1990, covering the nﬁpve-described property, situated
in the State of Oklahoma, Osaﬁ# County. This mortgage was
recorded on April 26, 1990, in?Bonk 771, Page 848, in the records
of Osage County, Oklahoma.

The Court further tiﬂﬁl that the Defendants, Robert E.

White and Rebecca J. White, made default under the terms of the

aforesaid notes, mortgages, n;#uﬁption agreement and shared
appreciation agreement, by ranﬁbn of their failure to make the
yearly installments due thereon, which default has continued, and
that by reason thereof the Dc#@hdants, Robert E. White and
Rebecca J. White, are indebted to the Plaintiff in the principal
sum of $81,383.81, plus accrued interest in the amount of
$8,376.08 as of April 12, 1992;fplus interest accruing thereafter
at the rate of $14.6529 per é&f’until judgment, plus interest
thereafter at the legal rate ﬂﬁtil fully paid, and the costs of

this action in the amount of $8.00 for recording Notice of

Lis Pendens.
The Court further :igﬂs that the Defendants, County
Treasurer and Board of cOunty;#ammissioners, Osage County,
Oklahoma, have a lien on the ##opurty which is the subject matter
of this action by virtue of &ﬁ&ﬁulorem taxes in the total amount
of $202.89, plus penalties aﬁﬁfinterest, for the year 1992. Said
lien is superior to the inteﬁqﬁt of the Plaintiff, United States

of America.



IT I8 THEREFORE ORBﬂﬁﬁb, ADJUDGED, AND DECREED that the
Plaintiff have and recover juﬁ#ﬁunt against the Defendants,
Robert E. White and Rebecca J;?ihit., in the principal sum of
$81,383.81, plus accrued intarﬁﬁt in the amount of $8,376.08 as
of April 12, 1992, plus intarﬁﬂt accruing thereafter at the rate

of $14.6529 per day until judgment, plus interest thereafter at

the current legal rate of -’i?? percent per annum until paid,

plus the costs of this actionuén the amount of $8.00 for
recording Notice of Lis Pandtnb, plus any additional sums
advanced or to be advanced or ﬂxpsnded during this foreclosure
action by Plaintiff for taxau{ﬁlnsnrance, abstracting, or sums
for the preservation of the sulyject property.

IT I8 FURTHER ORDEﬁﬂﬁy ADJUDGED, AND DECREED that the
Defendants, County Treasurear gﬁﬂ_aoard of County Commissioners,
Osage County, Oklahoma, have ﬁﬁﬂ racover judgment in the amount
of $202.89, plus penalties and:interest, for ad valorem taxes for

the year 1992, plus the costs ﬁ! this action.

IT I8 FURTHER ORD hﬁDﬂUDGED, AND DECREED that upon
the failure of said Defendants, Robert E. White and Rebecca J.
White, to satisfy the money juﬁQmant of the Plaintiff herein, an
Order of Sale shall be issued ta the United States Marshal for

the Northern District of Ok1=f“

ipma, commanding him to advertise
and sell according to Plaintiﬁ%‘n election with or without
appraisement the real properﬁjﬁinvolved herein and apply the

proceeds of the sale as follows:



In payment of the cosits of this action

accrued and accruing§ incurred by the

Plaintiff, includ the costs of sale of

said real property;
Second:
In payment of Defuﬁ ft, County Treasurer and
Board of County Commissioners, Osage County,
Oklahoma, in the amgiiht of $202.89, plus

penalties and int :, for ad valorem taxes

which are presently @ue and owing on said

real property;

Third:
In payment of the j ant rendered herein

in favor of the Plaimtire.

The surplus from said sale, § Lhy, shall be deposited with the
Clerk of the Court to await ¢ er Order of the Court.
IT IS PURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the a Jegscribed real property, under
and by virtue of this judgm =#d decree, all of the Defendants
and all persons claiming undé them since the filing of the
Complaint, be and they are fgréver barred and foréclosed of any
right, title, interest or ¢ . ;1n or to the subject real

property or any part thereo

STATES DISTRICT JUDGE



APPROVED:

ETER BERNHARDT, OBA #741
Assistant United States Atto
3900 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

8. BOGGS,

Assistant Distri

Osage County Courthouse

Pawhuska, Oklahoma 74056

(918) 287-1510

Attorney for Defendants,
County Treasurer and
Board of County Commission
Osage County, Oklahoma

Judgment of Foreclosure
Civil Action No. 92-C-734-E

PB/css
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ZE8 DISTRICT COURT F I L E I

‘§TRICT OF OKLAHOMA MAR 2 3 1993 \

IN THE UNITED @
FOR THE NORTH

R!chard M. Lg
S. DISTRICT G lerk

ERIC W. TAYLOR, iy T R
IS CT OF OK'QHO}M

!'ngm
Plaintiff,

v. Case No. 91-0-760-E/

NEW ORLEANS VEDIC SOCIETY,
INC., and/or NEW ORLEANS
VEDIC SOCIETY, INC., 4/b/a
TOUCHSTONE DESIGN and/or
TQUCHSTONE DESIGN and
VINCENT TOSH, and 3
MID-CENTURY INSURANCE COMPANY,

ENTERED ON DOCKET.
_MAR 231993

Defendants.

Pursuant to the Stipulat of Dismissal With Prejudice filed

herein, IT I8 ORDERED that al] aims asserted by Plaintiff, Eric
W. Taylor, or Defendant, New Orleans Vedic Society, Inc., sometimes
also known as Touchstone Des or Defendant, Vincent Tosh, or

Defendant, Mid-Century Insurari¢e Company, or John Kaufman, against

the other in this action are issed with prejudice. Each party

shall bear their own attorney'

paTED __PHano k) 23

‘8e8 and costs.

taylor2.pld393



IN THE UNITED STATES DISTRICT COURT I L E D
FOR THE NORTHERN DISTRICT OF OKLAHOMA F

MAR2 3 19

UNITED STATES OF AMERICA,
Plaintiff,
vs.

No. 91-C-466-E /

EDWARD D. MILES,

Richard M. Lawrencﬁﬂ(

_'S. DISTRICT COURT
NORTHERK DISTRICT OF OKLAHOMA

ENTERED ON DockeT

Defendant. | DATE MAR 23 1993
ORDER AMNDP JUDGMENT | B

COMES NOW before the Couut:tha Motion for Summary Judgment of
Plaintiff, the United StatesTﬁf America, filed the 13th day of
February, 1992.

Although the relief cont&hplated by Federal Rule of Civil
Procedure 56 is drastic and shdﬁld be applied with caution so that
litigants will have an opportuﬁﬁty for trial on bona fide factual
disputes?, summary judgment shﬁil be rendered if the pleadings and
other documents on file with the Court show that there is no
genuine issue as to any material fact and that the moving party is
entitled to judgment as a mattub’of law. In a case such as this,
where Defendant has utterly fﬁilad to submit any evidence to the
Court to contradict the allegations of the Plaintiff, the last two
sentences of subsection (e}irof Fed.R.Civ.Proc. 56 must be

considered:

When a motion for summary Jjudgment is made and supported as
provided in this rule, an @dverse party may not rest upon the

1 Redhouse v. Quality Pe¥d Sales, Inc., 511 F.2d 230, 234

(10th cir. 1975); Jones v. Nel@on, 484 F.2d 1165, 1168 (10th Cir.
1973); Machinery Center, Ing, . ¥. Anchor National Life Insurance

Co., 434 F.2d 1, 6 (10th Cir. 1870).



of the adverse party's pleading,
ponse, by affidavits or otherwise

must set forth specific facts
enuine issue for trial. If the
~ respond, summary judgment, if
@&d against the adverse party.

mere allegations or denia
but the adverse party's ¢
as provided in this ru
showing that there is a
adverse party does not’
appropriate, shall be ent

The Advisory Committee Notes “concerning that subsection, and

following that rule, provide th#@ following reasons for the addition
of the above two sentences:

“#dded to overcome a line of cases,
t, which has impaired the utility
le. A typical case is as follows:
for summary judgment by affidavits
“gufficient to show that there is
erial fact. The adverse party,
g not produce any evidentiary
ut not enough to establish that
y trial. Instead, the adverse
his pleadings which on their face
ituation, Third Circuit cases have
Judgment must be denied, at least
l1-pleaded" and not supp051t10us,
Citations to Third Circuit Cases

of the summary judgment &
A party supports his moti
or other evidentiary mati
no genuine issue as to a
in opposing the motion,
matter, or produces somé
there is a genuine issu
party rests on averments
present an issue. In thi
taken the view that summa
if the averments are "W
conclusory, or ultimate.
omitted].

The very mission of the _ummary judgment procedure is to
pierce the pleadlngs and agsess the proof in order to see
whether there is a genuin n&ed for trial. The Third Circuit
doctrine, which permits pleadlngs themselves to stand in
the way of granting an o ywise justified summary judgment,

is incompatible with th asic purpose of the rule. See 6
Moore's Federal Practic (2d ed. 1953); 3 Barron &
Holtzoff, Federal Prac procedure 1235.1 (Wright ed.
1958) .

ment will contribute to the more
the salutary device of summary

It is hoped that the am
effective utilization o
judgment.

The record establishes in this e that Defendant has submitted no

evidence beyond his answer, fil#d July 15, 1991, and that Plaintiff
has demonstrated beyond a reas _1& doubt that no genuine issue as

to any material fact remains.



The Court having reviewedf%he pleadings and filings in this

action, finds that no material i@sues of fact exist to be litigated

and that judgment should be en ed as a matter of law in favor of

the United States of America.

SO ORDERED, ADJUDGED AMD DECREED this _2Z<Z 4— day of

March, 1993.

£ 1" st s ey
ELLISON, Chief Judge
TATES DISTRICT COURT

U -




IN THE UNITED sfm‘rms prstricr courr | ¥ T, | i D

FOR THE NORTHERN PISTRICT OF OKLAHOMA

)
) -
Y-
Y
)
|
)
}
)

MAR 2 3 1993

Richard M. L
. s, DISTawr'?'n(c:?)U% tk
NORTHERK DISTRICT 0F UﬂAHOMA

No. 91—c-392-E/

ENTERED ON DOCKET

931393

SOUTHPORT EXPLORATION
ASSOCIATES, INC., et al.,

Plaintiffs,
vs.
JEROME J. CONSER, et al.

Defendant.
DATE

The Defendant, Jerome J;.Conser, has filed a petition in
bankruptcy and these proceediﬁgs have been stayed thereby, and
further, default judgment has'ﬁaen.entered in favor of Plaintiff
and against Defendants Geophysﬁﬁ International Corp. and Telluric
Geophysical Services.

Accordingly, it is hereby ordered that the Clerk
administratively terminate this action in his records, without
prejudice to the rights of th Qhrties to reopen the proceedings
for good cause shown for the aﬁﬁry of any stipulation or order, or
for any other purpose required £o obtain a final determination of
the litigation. :

If, within thirty (30) days of a final adjudication of the
bankruptcy proceedings the parties have not reopened for the

jetermination herein, this action

purpose of obtaining a final
shall be deemed dismissed with prejudice.

ORDERED this _& %~ day of March, 1993.






- IN THE UNITED STATES DISTRICT COURT F I L E ﬂ

FOR THE NORTHERN DISTRICT OF OKLAHOMA

B MAR 23 1 \
MICHAEL PUGLIESE, et al., Yy F“chard M. Lawrence, Cle

U. 8, DISTRICT
KORTHERN DISTRICT OF (O:KCL)ALF'?DME

No. 91-C-245-E /

ENTERED ON DOCKET

MAR 2 3 1993

Plaintiffs,
vsS.

SEVITSKI & ASSOCIATES, INC.,
et al.,

Defendants.

DATE

ORDER

COMES NOW BEFORE THE COURT FOR CONSIDERATION the following two
items: (1) the Motion of Dafﬁ%dant Tallgrass Petroleum seeking
dismissal for lack of prosa&htion (docket #37), and (2) the
Application for Attorney's Faﬁﬂ.of John J. Harris (docket #16).
The Court will address each in ﬁhrono1ogica1 order of their filing
herein.

Defendant Tallgrass Petrolulam seeks dismissal of this action

for lack of prosecution. pafendant correctly states in his

application that at the status conference held before Magistrate
John Leo Wagner on the 6th day of March, 1992, Plaintiff was
informed that this action would be dismissed against Tallgrass

Petroleum and Mik Chester unlq@ﬂ Plaintiff informed the Court by

the 9th day of March, 1992 @ ntent to prosecute. Plaintiff has

never so informed the Court. . i#missal for failure to prosecute is

therefore appropriate at thiE @htm juncture.

Oon August 2nd, 1991, defﬁﬁﬁt judgment was entered in favor of
Plaintiffs against defendants Sévitsky & Associates, Inc., Sevitsky

(\(? & Associates, Ltd., Welcoma i0i1 Corp., and Charles Dugger.



Plaintiffs timely filed an application for recovery of attorney's

fees in connection therewith, which was subsequently supplemented

by an itemized accounting and & idavit, upon Order of this Court.

The Court now finds that ﬁyaintiff's affidavit in support of

the application for award of Wttorney's fees is sufficient to
satisfy the standards set forth in Ramos v. Lamm, 713 F.2d 546
(10th cCir. 1983), and that a'ﬁiﬁring on the award of attorney's

fees 1is not necessary. Tﬁﬁ_ Court finds that Plaintiff's

application for award of aﬁﬁ:rney's fees, in the amount of
$20,780.42 should be granted.

IT IS THEREFORE ORDERED ﬁﬁﬁt Defendant Tallgrass Petroleum's

motion for dismissal for fai@ure to prosecute (docket #37) is
hereby granted.

IT IS FURTHER ORDERED thatithis action is further dismissed as

it pertains to Defendant Mik_i Qﬁter, unless and until Plaintiff
notifies this Court within 15.ﬁyya of receipt of this Order of an
intent to prosecute. |

IT IS FINALLY ORDERED th&f'Plaintiff's application for award
of attorney's fees (docket #16???38) in the amount of $20,780.42 is
hereby granted. ) |

22 S
ORDERED this _2% — day of March, 1993.

] ¢ ELLISON, Chief Judge
TTEY STATES DISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CHADWICK R. RICHARDSON,

Bichara' -
[
Us. of

Plaintiff
’ .aw,mce

STRInT A Sount oy,

Case no. 92-C-443-B 7 COURT 1k

VS.

CITY OF TULSA,
CITY OF TULSA POLICE DEPT.,
and OFFICER JACK L. PIKE,

St o Nt Nt g gt vt St il Sut o

Defendants.

COME NOW the above-named partiés by their attorneys of record, RICHARDSON &

STOOPS by Charles L. Richardson for the Plaintiff, and the CITY ATTORNEY’S OFFICE by

Larry V. Simmons for each Defendant, hemby agree that the captioned cause should be
dismissed with prejudice. Each party furtmr agrees that all claims or potential claims arising

from the events surrounding this lawsuit or_".lijti'gation shall be forever barred.

For the Plaintiff

ol —

Larry V. Simmons, Esq.
For the Defendants

STIPULATION OF DISMISSAL WITH PREJUDICE - PAGE 1



Respectfully submitted,
RICHARDSON & STOOPS

By

ﬂ‘harles L. Richardson, OBA # 13388
6846 S. Canton, Suite 200

‘Thisa, Oklahoma 74136

Telephone (918) 492-7674

In Okla. (800) 456-2825

‘Pacsimile (918) 493-1925

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF MAILING

I, Charles L. Richardson, attorney, do hereby certify that a true and exact copy of the
above and foregoing Stipulation of Dlstmssﬂ with Prejudice, was mailed by me through First
Class U.S. Mails, with postage fully prepald thereon, to the below listed individual at the
address that follows, the day of M&mh 1993.

Larry V. Simmons

Assistant City Attorney
200 Civic Center, Room 316
Tulsa, OK 74103 '

les L. Richardson

STIPULATION OF DISMISSAL WITH PREJ(IBICE - PAGE 2
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JISTRICT OF OKLAHOMA ENTERED ON DOCKET

DATE MAR 2 2 1993

IN THE UNITED ST
FOR THE NORTHERN.

JAMES E. DYKE, )y
Yo )
Petitioner, ¥y .
e ];V////
vS-. )i No. 91-C-600-E
i ILE
RON CHAMPION, ¥
Y
£ (AN S0 1993
Respondent. ) r 1199
: Richard M. Lawrence, Clerk
U.S. DISTRICT COURT
NURTHERII DISTRICT OF CKLAHOMA

The Court has for consideration the Report and Recommendation

of the Magistrate filed the 5tﬁ7day of August, 1992 (docket #9).
After careful consideration of the record and the issues, including

the briefs filed herein by thﬁgparties, the Court has concluded

that the Report and Recommendation of the Magistrate should be and
hereby is affirmed and adopta&fﬁy the cCourt.

IT IS THEREFORE ORDERED that the petition of James E. Dyke for

issuance of a writ of habeus df;pus is hereby denied.

ORDERED this _22 -C! day @':zgf'§='narch, 1993.

DGE JAMES O. ELLISON
TEP STATES DISTRICT COURT
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IN THE UNITED STATES DISTRICT COUR’IF I L E

FOR THE NORTHERH=DISTRICT OF OKLAHOMA

MAR 1 9 1993
UNITED STATES OF AMERICA, 8. DM- Lu;m,,
Miigy ISTRICT 5% Cf
Plaintiff, mm‘co;l?no;.{;m“

vs. Case No. 92-C-1030

SAMSON RESOURCES COMPANY,

Defendant.

3 1fi EN T

In accord with the Ordﬁr filed this date sustaining the
Plaintiff's Motion for Summary"Judgment, the Court hereby enters
judgment in favor of the Plaintiff, United States of America, and
against the Defendant, Samson Rasources Company. The Defendant is
ordered to comply in full with the subpoena issued by the Plaintiff
on March 17, 1992, and served dn the Defendant on March 19, 1992.
Costs are hereby assessed against the Defendant if timely applied

for pursuant to Local Rule 6, and the parties are directed to pay

their own respective attorneys fees.

DATED this /&  day of March, 1993.

  i\‘:é%2;;£4124k>1ﬁ;;ﬁgé;§2§74;

THOMAS R. BRETT
" UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT I L E

FOR THE NORTHERN DISTRICT OF OKLAHOMA "
| AR 1.9 1693
UNITED STATES OF AMERICA, ) 7 ﬂiﬁw n
) "’m ey i ol
Plaintiff, ) ol /
)
vs. o ) Case No. 92~C-1030
SAMSON RESOURCES COMPANY, )
)
Defendant. )

Q%B DER
Before the Court for consideration are the Plaintiff's Motion
for Summary Judgment (Docketfﬁh) the Defendant's Cross Motion for

Summary Judgment (Docket #5) and the Defendant's request for leave

to file a reply brief (Dock #8). The Court concludes a reply
brief is not necessary.

Plaintiff filed this action November 10, 1992, to enforce an

administrative subpoena issugéd by the Minerals Management Service

("MMS") of the Department Of-;ca Interior ("DOI"). The subpoena in
dispute orders the Defendant;:ﬁamson Resources Company ("Samson"),
to produce copies of all contract settlement agreements affecting
any federal or Indian 1eas¢$;untered into since July 1, 1985.
samson admits it has refused to comply with the subpoena.

The following is undisputed by the parties:

1. The MMS is the -adminiatrative agency responsible for

collecting, accounting for, "and dispersing royalty and other

revenues from oil and gas iiﬁses on Federal public domain and
acquired lands, Indian tribal and allotted lands, and the Outer

continental Shelf.



2. Samson is a lessee dr operator and royalty payor under
various Federal oil and gas leases.

3. The MMS has the respoﬁbibility to enforce the applicable
statutes, regulations, and 1##%& terms which govern the lessee's
liability for royalties and oéhar payments due under the leases.

4. The Federal 0il and Gﬁ#‘koyalty Management Act ("FOGRMA")
gives the MMS the authority ﬁaiqénduct audits of current and past

lease accounts and take apprﬁpxiate actions to make additional

collections or refunds as wafranted. FOGRMA §101(c), 30 U.S.C.
§1711(c). -

5. FOGRMA requires allf;qgsees to retain complete records
necessary to demonstrate tﬁ;ﬁ- payments of royalties are in
compliance with lease terms,_@égulations and orders. FOGRMA further
requires that such recordsiﬁh available for inspection by DOI
employees. 30 C.F.R. §212.51;?

6. The Tulsa subofficeiﬁi the Dallas Area Compliance Office
("DACO") of MMS' Royalty Compiiance Division is conducting an audit
of Samson's royalty payments ﬁﬁﬁér all of its leases for the period
July 1, 1985, through June 30, 1890.

7. In connection with Q—ah an audit, FOGRMA authorizes the
Secretary of the DOI to require by subpoena the production of all

books, papers, production an nancial records, documents, matter,

and materials, as the Secret ‘may request. FOGRMA §107, 30 U.S.C.

§1717.
8. The MMS issued a suk na to Samson which required Samson

to produce copies of all coﬁﬁract settlement agreements entered

2



The Standard of Fed.R.Civ.
Motion for Summary Judgment

Summary Jjudgment ursuant to Fed.R.Civ.P. 56 1is

appropriate where "there is 116 genuine issue as to any material

‘48 entitled to judgment as a matter
rett, 477 U.S. 317, 322-23 (1986);
477 U.S. 242, 250 (1986); Windon
F.2d 342 (10th Cir. 1986). In

Celotex, 477 U.S. at 317 (1986), it is stated:

"The plain language @f Rule 56 (c) mandates the
entry of summary jud¢gment, after adequate time
for discovery and upon motion, against a party
who fails to make a showing sufficient to es-
tablish the existe ‘of an element essential
to that party's case, and on which that party
will bear the burdén of proof at trial.”

To survive a motion for summary judgment, nonmovant "must establish
that there is a genuine issﬂh of material facts..." Nonmovant
"must do more than simply ﬂhﬁw that there is some metaphysical

doubt as to the material facts." Matsushita v. Zenith, 475 U.S.

574, 585 (1986). The evide ce and inferences therefrom must be
viewed in a light most favor&ﬁle to the nonmoving party. Conaway
v. Smith, 853 F.2d 789, 792 m. 4 (10th Cir. 1988). Unless the

Defendants can demonstrate ﬁhﬂir entitlement beyond a reasonable

“denied. Norton v. Liddel, 620 F.2d

doubt, summary judgment must

1375, 1381 (10th Cir. 1980).

A recent Tenth Circuit'cﬁﬁrt of Appeals decision in Committee

3



for the First Amendment v. Campbell, 962 F.2d 1517 (10th Cir.
1992), concerning summary judq#ent states:

"Summary judgment is: appropriate if 'there is
no genuine issue as to any material fact and

. . . the moving-‘party is entitled to a
judgment as a matteér of law.' . . . Factual
disputes about mmaterial matters are
irrelevant to _ summary judgment
determination. . . We view the evidence in a
light most favorable to the nonmovant;
however, it is not @éffough that the nonmovant's
evidence be ‘'mere colorable' or anything
short of 'significantly probative.' . . .

"A movant is not reguired to provide evidence
negating an oppone 's claim. . . . Rather,
the burden is on the nonmovant, who 'must
present affirmativé evidence in order to
defeat a properly ported motion for summary
judgment.' . . . A r the nonmovant has had a
full opportunity té& conduct discovery, this
burden falls on the nonmovant even though the
evidence probably i8 in possession of the
movant. (citations émitted). [Id at 1521."

Legal Analysis and Conclusions:

Samson has provided two gfbunds for its refusal to comply with
the MMS subpoena: (1) the sﬁﬂpoena violates the stay of an MMS
order requiring Samson to raaﬁhpute and pay royalties; and (2) the
subpoena seeks to discover :information regarding take-or-pay
contract settlements which the MMS is not legally entitled to
demand. |

Samson's first basis for'#qfusing to comply with the subpoena
relates to an MMS Order datﬁg;ﬂovember 7, 1991, which determined

that Samson had failed to pr@#ﬁrly pay royalties on one particular

federal oil and gas lease. The Order required Samson: (1) to

identify all federal leases lo¢ated in Oklahoma for which Samson is



a payor; (2) redetermine the royalty amount due on such leases for
the audit period; and (3) pay any additional royalties due. Samson
appealed this decision to the MMS Director, posted a bond and
obtained a stay of the Ordef'panding the administrative appeal.
Samson contends that the suhﬁoena at issue in the instant case
seeks to discover the same information for which Samson has
obtained the stay.

The Court concludes there is no merit to this argument. The
MMS Order being appealed does riot involve gas contract settlements
and does not require the pro&nction of any documents. The Court
finds no connection between tﬁe MMS Order that is the subject of
Samson's administrative appeal and the subpoena the MMS seeks to
enforce in this case. ‘

Samson's second basis for refusing to comply with the subpoena

iz based on Diamond Shamrock Exploration Co. v. Hodel, 853 F.2d

1159 (5th cir. 1988). In Diamond Shamrock, the 5th Circuit held
that royalties are only due on gas actually produced and are not
due on take-or-pay payments._:g. at 1165-68. Samson contends that
because the MMS is not legali@ entitled to royalties on payments
for take-or-pay obligations, the MMS is likewise not entitled to
the production of settlement agreements involving such take-or-pay
payments.' Samson believes that such agreements are irrelevant to

the MMS's function of colletting royalties and therefore the

! samson contends it has offered to produce documents
regarding settlement agreemernts which did not pertain to take-or-
pay obligations but that the MMS demanded production of all
settlement agreements irrespettive of any take-or-pay obligation.



subpoena power of the MMS should not extend to such documents.

The MMS does not dispute the royalty-free status of take-or-
pay proceeds not affiliated with produced minerals. The MMS does
contend however, that contract settlement agreements frequently
include payments for other elqments, such as reduction in purchase
price or minimum take provisions, payment for unpaid purchase price
elements (including various reimbursements), and other damage or
contract disputes. The MMS claims it is entitled to review all
settlement agreements entered into by Samson and make a
determination on whether any.fbyalty is owed relative thereto.

The crux of the disputh'in this matter is whether Samson
should be able to screen the adttlement agreements requested by the
MMS and only produce such agraﬁmants as Samson finds to be relevant
or whether Samson must producﬁ'all settlement agreements and allow
the MMS to determine which aquements contain provisions relevant
to calculating royalties. The Court need not address in this action
whether, or to what extent, various hypothetical provisions in such
settlement agreements may create a royalty obligation.

Samson makes a valiant ;ifort to demonstrate that the scope
of the MMS's auditing powers is limited to the extent that the MMS
is not entitled to the subject settlement agreements. However, the
relevant statutes dictate otherwise. The Secretary is given very
broad powers in conducting invﬁstigations and audits. The critical
section of FOGRMA provides: |

(a) In carrying out his duties under this Act
the Secretary may awmduct any investigation or
other inquiry necaﬂﬁary and appropriate to

carrying out his duties under this Act. In

6



connection with -such hearings, inquiry,
investigation, or audit, the Secretary is also
authorized where re#$gonably nhecessary --

(3) to require by subpoena the attendance
and testimony of witnesses and the
production o all books, papers,
production and financial records,
documents, matter, and materials, as the
Secretary may feguest.

(Emphasis added.) '

30 U.5.C. §1717.

The MMS need only show that the settlement agreements are
"reasonably necessary" to &ﬁﬁduct the audit. It is certainly
reasonable for the MMS to exaﬁ;ne all payments received by a lessee
to determine if such paymentﬁiura.in any way subject to a royalty
obligation. In order for the ﬁus to make such a determination, it
must know the terms of the ﬁﬁreement that produced the payment.
Therefore, the production of éil settlement agreements relating to
Federal or Indian leases woul&lclearly be reasonable and necessary
in conducting an audit of sucﬁ.leases.

The Court concludes thaﬁithe subpoena issued by the MMS in
this case is valid and shouldzﬁh enforced. Samson is hereby ordered
to immediately comply with the subpoena in full and produce all
documents requested therein.f

For the reasons set out'ﬁﬁbve, Plaintiff's Motion for Summary

Judgment (#3) should be and. is hereby GRANTED and Defendant's

Motion for Summary Judgment 'i_should be and is hereby DENIED. To

the extent Defendant's "Objeﬂ_:dn to Plaintiff's Reply Memorandum"

(#8) was intended to be a motion for leave to file a reply brief,

it is hereby DENIED.



A Jjudgment in accordance with this Order will be entered

contemporaneously herewith.

IT IS SO ORDERED THIS // DAY OF MARCH, 1993.

G__,% /%m ﬁé@% )
| THOMAS R. BRETT =

UNITED STATES DISTRICT JUDGE

.fafJ?z’




UNITED S8TATES DJISTRICT COURT FOR THE
NORTHERN DI’TﬁICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintifef,

vs.

THE UNKNOWN HEIRS, EXECUTORS,

ADMINISTRATORS, DEVISBEES,
TRUSTEES, S8UCCESSORS AND lﬁﬂlﬂ“‘

FILED

OF LARRY M. GLIDEWELL a/k/a W! [JAR 1 9 1993
MAC GLIDEWELL, Deceased;
TAMMY GLIDEWELL a/k/a TAMMY J,. R':ﬂ vi. Lawrence, Clark

% \STRICT COURT

GLIDEWELL a/k/a TAMMY J. PUTHAN;
ERN DISTRICT OF OKLAHOMA

)

)

)

)

)

)

)

)

)

)

)

) i

CARL GLIDEWELL a/k/a CARL M. ) M
GLIDEWELL a/k/a CARL MACK )
GLIDEWELL, individually, )
and as Adainistrator of the )
estate of Larry M. Glidewell )
a/k/a Larry Mac Glidewell, )
Deceased; BUSAN MARIE KING, )
Tenant; COUNTY TREASURER, Ottawa )
County, Oklahoma; BOARD OF )
COUNTY COMMISSIONERS, Ottawa )
County, Oklahoma; JOSHUA )
GLIDEWELL; BETTY L. GLIDEWELL} )
S8TEVE GLIDEWELL; TERRI IESLIIS )
SHERRI MERRIWEATHER, )
)
)

£od 3z2las

Defendants. CIVIL ACTION NO. 91-C-312~C

This matter comes dh for consideration this {A’ day

of “VIryeui~— _ , 1993. The Plaintiff appears by Tony M.

Graham, United States Attorﬁi& for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendant, Terri Kesler,'&ppears through her attorney, Gary
L. Blume; the Defendants, Coumty Treasurer, Ottawa County,
Oklahoma, and Board of Counﬁ?iCommissioners, Ottawa County,
Oklahoma, appear not, havingfﬁreviously disclaimed any right,
title or interest in the subject property; the Defendant, Susan
NOTE: THIS rone
BY i

PRC o D
UPGw v by




Marie King, Tenant, appears not, and should be dismissed from
this action; and the Defendants, The Unknown Helirs, Executors,
Administrators, Devisees, Trudtées, Successors and Assigns of
Larry M. Glidewell a/k/a Larryfnac Glidewell, Deceased; Tammy
Glidewell a/k/a Tamny J. Glid@ﬁell a/k/a Tammy J. Putnam; Carl
Glidewell a/k/a Carl M. Glidﬁﬁ§11 a/k/a Carl Mack Glidewell,
individually, and as Adminiatritor of the Estate of Larry M.
Glidewell a/k/a Larry Mac Gli&ﬁwﬁll, Deceased; Joshua Glidewell;
Sherri Merriweather; Betty L; #1idewell; and Steve Glidewell,
appear not, but make default.'f

The Court, being fuiiy advised and having examined the
court file, finds that the Dcf?n&ant, Tammy Glidewell a/k/a Tammy
J. Glidewell a/k/a Tammy J. Pﬁtnam, acknowledged receipt of
Summons and Complaint on Hay-is, 1991; that Defendant, Carl M.
Glidewell a/k/a Carl Glidewell a/k/a Carl Mack Glidewell,
individually, and as Administﬁ@tor of the estate of Larry M.
Glidewell a/k/a Larry Mac Gli&hwall, Deceased, acknowledged
receipt of Summons and cOmpldiﬁt on May 13, 1991; that Defendant,
Joshua Glidewell, acknowledged receipt of Summons and Amended
Complaint on September 12, Iﬂﬁi through his guardian ad litem,
Tammy Glidewell a/k/a Tammy dggﬁlidewell a/k/a Tammy J. Putnam;
that Defendant, Sherri Herriﬁiﬁther, acknowledged receipt of
Summons and Second Amended CQﬁblaint on June 12, 1992; that
Defendant, Terri Kesler was ﬁi?ved with Summons and Second
Amended Complaint on August 3;11992; that Defendant, Betty L.
Glidewell, acknowledged recefﬁk.of Summons and Second Amended

Complaint on July 22, 1992 and;was served with Summons and Second

2



Amended Complaint on August 4, 1982; and that Defendant, Steve
Glidewell, acknowledged receipt of Summons and Second Amended
Complaint on July 3, 1992. o

The Court further fiﬁds that Defendant, Susan Marie
King, Tenant, has not been sarﬁad herein, as the house is vacant
and she should therefore be diﬂﬁissed as a Defendant herein.

The Court further finds that the Defendants, The
Unknown Heirs, Executors, Adninistrators, Devisees, Trustees,
Successors and Assigns of Lart& M. Glidewell a/k/a Larry Mac
Glidewell, Deceased, vere serﬁhd by publishing notice of this
action in-the Miami News-Record, a newspaper of general
circulation in Ottawa COunty,.bklahoma, once a week for six (6)
consecutive weeks beginning Nﬂ#amber 20, 1992, and continuing to
December 25, 1992, as more fuﬁ}y appears from the verified proof
of publication duly filed hcrﬁin; and that this action is one in
which service by publication i{s authorized by 12 0.S. Section
2004(c) (3) (c). Counsel for tﬁy Plaintiff does not know and with
due diligence cannot ascertaiﬁ;the whereabouts of the Defendants,
The Unknown Heirs, Executors, Administrators, Devisees, Trustees,
Successors and Assigns of Larry M. Glidewell a/k/a Larry Mac
Glidewell, Deceased, and service cannot be madé upon said
Defendants within the Northarn_Judicial District of Oklahoma or
the State of Oklahoma by any ﬁther method, or upon said
Defendants without the Northdfn Judicial District of Oklahoma or
the State of Oklahoma by any ﬁther method, as more fully appears
from the evidentiary affidaviﬂ.of a bonded abstracter filed

herein with respect to the last known addresses of the

3



Defendants, The Unknown Heira}iﬂxecutors, Administrators,
Devisees, Trustees, Successorifand Assigns of Larry M. Glidewell
a/k/a Larry Mac Glidewell, Deceased. The Court conducted an
inquiry into the sufficiency'ﬁf'the service by publication to
comply with due process of law and based upon the evidence
presented together with affidﬁ?it and documentary evidence finds
that the Plaintiff, United sﬁﬁﬁuﬁ of America, acting on behalf of
the Farmers Home Administratiﬁﬁ, and its attorneys, Tony M.
Graham, United States Attorn@i;for the Northern District of
Oklahoma, through Phil Pinneiiﬁ Assistant United States Attorney,
fully exercised due diligendﬁfin'ascertaining the true name and
identity of the parties servdéfby publication with respect to
their present or last known piﬁdas of residence and/or mailing
addresses. The Court accordtﬁ@ly approves and confirms that the
service by publication is suﬁéicient to confer jurisdiction upon
this Court to enter the reliﬁf'ﬁought by the Plaintiff, both as
to subject matter and the Dafﬁhdants served by publication.

It appears that thﬁfbﬁtendants, County Treasurer,
Ottawa County, Oklahoma, and'!p;rd of County Commissioners,
Oottawa County, Oklahoma, filqﬁ?thnir Answer on May 15, 1991,
disclaiming any right, titl-ﬁﬁk interest in the subject property;
that the Defendant, Terri Keﬁfir, filed her Answer on August 21,

1992; and that the Defendants, The Unknown Heirs, Executors,

Administrators, Devisees, Trulitees, Successors and Assigns of

Larry M. Glidewell a/k/a Laﬁf Mac Glidewell, Deceased; Tammy
Glidewell a/k/a Tammy J. Glidéwell a/k/a Tammy J. Putnam; Carl

Glidewell a/k/a Carl M. Gliddﬁull a/k/a Carl Mack Glidewell,
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individually, and as Administritor of the Estate of Larry M.

Glidewell a/k/a Larry Mac Glidiwell, Deceased; Joshua Glidewell;

Sherri Merriweather; Betty L.;@lideWell; and Steve Glidewell have

failed to answer and their def@#ult has therefore been entered by

the Clerk of this Court. _
The Court further fimds that this is a suit based upon
certain mortgage notes and for ‘foreclosure of a mortgage securing

said mortgage notes upon the féllowing described real property

located in Ottawa County, okl joma, within the Northern Judicial

District of Oklahoma:

¢ the Northeast Quarter
1f (S 1/2) of Northwest
Northeast Quarter

South Half (S 1/2) .
(NE 1/4), and South
Quarter (NW 1/4), &
(NE 1/4) of Southeas® Quarter (SE 1/4)}, of

Section Twenty-one (21), Township Twenty-nine
{(29) North, Range T ity-four (24) East of

the Indian Meridian, Ottawa County, Oklahoma.

The Court further finds that this is a suit brought for

the further purpose of judicf =Y determining the death of the
Defendant, Larry M. Glidewell ﬁlk/a Larry Mac Glidewell and of

judicially determining the heirs of Larry M. Glidewell a/k/a

Larry Mac Glidewell.

g that Larry M. Glidewell a/k/a

Larry Mac Glidewell, now dece ed, became the record owner of the

real property involved in this action by virtue of a General

Warranty Deed Dated April 18,1979 from M. Eva Lee, which was

filed in the records of the County Clerk of Ottawa County,

Oklahoma, on July 11, 1979, in Book 391, Page 100.

The Court further ds that Larry Mack Glidewell died

on May 27, 1989, while seized and possessed of the real property




being foreclosed. The Certiff&ate of Death was issued by the

Oklahoma State Department of ﬁ@alth, certifying Larry Mack

Glidewell's death.

Glidewell,

delivered to the United State
Farmers Home Administration,

Reamortization and/or Deferra

The Court further f ﬁﬂu that the Defendants, Larry M.

Carl M.

Debtors

L.
L.

L.

L.
C.

L.
Cc.

Glidewell -

Glidewell
Glidewell
Glidewell
Glidewell
Glidewell
Glidewell
Glidewell

Glidewell
Glidewell

Glidewell
Glidewell

. Glidewell

Glidewell

Glidewell
Glidewell

Glidewell

Glidewell

. Glidewell

Glidewell
Glidewell

Reamort.

Reanm xt.

Proﬁ:-ﬂote

Prom. Note

‘of America,

following

| Tammy J. Glidewell, executed and

12-04-79
12-18-84
12-09-86
06-11-80
12-18-84
12-09-86
05-26-78

12-05-78

05-28~80

12-18-84
12-09-86

05-21-81

12-18-84
12-09-86

05-21-81

12-18-84

acting through the

Promissory Notes and



Debtors ngﬂﬁmnnn Date
L. Glidewell ©Prom. Note 12-09-86

L. Glidewell Pron.'Rote 05~-21-81
T. Glidewell '

L. Glidewell Prom. Note 12-18-84
L. Glidewell Prom. Note 12-09-86
The Court further finds that as security for the

payment of the above-described notes and agreements, the

Defendants, Larry M. Glidewell and Tammy J. Glidewell, executed
and delivered to the United ﬂﬁ#toa of America, acting through the
Farmers Home Administration, ﬁ$s following real estate mortgages
covering the above—describedﬁﬁfoperty, situated in the State of
Oklahoma, Ottawa County: :

Debtors Document Date Recorded  Book Page County

L. Glidewell Mortgage 12=D4-79 12-04-79 395 337 Ottawa

L. Glidewell Mortgage 06+11-80 06-11-80 399 388 Ottawa
L. Glidewell Mortgage 05=21-81 05-21-81 407 345 Ottawa
T. Glidewell . 06-01-81 407 607 Ottawa

The Court further f£i that, as collateral security

for the payment of the abov ““npcribed notes, the Defendants,
Larry Glidewell a/k/a Larry Hirﬂlidewell and Tammy J. Glidewell,
executed and delivered to thiﬁhhited States of America, acting
through the Farmers Home Admiﬁiutration, the following financing
statements and security agra#ﬁhnts thereby creating in favor of
Farmers Home Administration iﬁiauurity interest in certain crops,

livestock, farm equipment and the above-described real property

described therein:



Dektors Document Filed Filef County

L. Glidewell Fin. Stmt. 12=06-78 12-06-78 367279 Okla.

L. Glidewell Cont. Stmt. 08-01-83 08-01-83 68079 Okla.

T. Glidewell o

L. Glidewell Cont. Stmt. 07=15-88 07-15-88 41085 Okla.

T. Glidewell :

L. Glidewell Fin. Stmt. 08=22-81 05-22-81 1178 Ottawa
T. Glidewell :

L. Glidewell cont. Stmt. 05-20-86 0759 Oottawa
T. Glidewell

L. Glidewell Fin. Stmt. 12=05-78 12-05-78 10046 Ottawa
L. Glidewell Cont. Stmt. 08=01-83 08-01-83 2143 Ottawa
T. Glidewell -

L. Glidewell Cont. Stmt. 07=12-88 07-12-88 0834 Ottawa
T. Glidewell '

L. Glidewell Sec. Agree. 06~28-79

L. Glidewell Sec. Agree. Gﬁéll-ao

L. Glidewell Sec. Agree. 08=04-80

L. Glidewell Sec. Agree. 05+=22-81

T. Glidewell '

L. Glidewvell Sec. Agree. 0&~15-81

T. Glidewell

L. Glidewell Sec. Agree. 07=27-83

L. Glidewell Sec. Agree. 1}=29-84

L. Glidewell Sec. Agree. 12%23-85

L. Glidewell Sec. Agree. 12~03-86

L. Glidewell Sec. Agree. 12-09-87

L. Glidewell Fin. Stmt. 12-09-88 886539 Ottawa

13-09-88

The Court further @@ﬁds that the Defendants, Larry M.
Glidewell a/k/a Larry Mac Glidiswell, Tammy Glidewell a/k/a Tammy
J. Glidewell a/k/a Tammy J. Putnam, and Carl Glidewell a/k/a Carl



M. Glidewell a/k/a Carl Mack Glidewell, individually, and as

Administrator of the estate of Larry M. Glidewell a/k/a Larry Mac
Glidewell, Deceased, made default under the terms of the
aforesaid promissory notes, m gages, financing statements and
security agreements, by reason of their fajlure to make the
monthly installments due ther , which default has continued,
and that by reason thereof 1'.‘!1‘?'E efendant, the Estate of Larry M.
Glidewell a/k/a Larry Mac Gii _ @ll, is indebted to the Plaintiff

in the principal amount of § €31.75, plus accrued interest in

the amount of $31,942.24 as uly 9, 1990, plus interest

accruing thereafter at the ra of $24.7313 per day until
judgment, plus interest theresfter at the legal rate until fully
paid; the Defendant, Tammy Glidewell a/k/a Tammy J. Glidewell
a/k/a Tammy J. Putnam, is indebted to the Plaintiff in the
principal amount of $21,756.13, plus interest in the amount of

$7,304.88 as of July 9, 1990, plus interest at the rate of

13.9024 per day until judgment, plus interest thereafter at the

legal rate until fully paid;. #&nd the Defendant, Carl Glidewell

a/k/a Carl M. Glidewell a/k/a €arl Mack Glidewell, individually,

and as Administrator of the te of Larry M. Glidewell a/k/a

Larry Mac Glidewell, is 1ndi{ 35to the Plaintiff in the
principal amount of $28,502.¢ plus accrued interest in the
amount of $3,954.64 as of Ju ;; 1990 plus interest accruing at
a rate of 2.8788 per day un judgment and at the legal judgment
rate thereafter until paid, ‘the costs of this action in the

amount of $315.35 ($57.40 £ ibr service of Summons and



complaint, $247.95 publication fees, $10.00 fee for recording
Notice of Lis Pendens).

The Court further finds that the Plaintiff is entitled
to a judicial determination of death of Larry M. Glidewell a/k/a
Larry Mac Glidewell and to afjﬁgicial determination of the heirs
of Larry M. Glidewell a/k/a Larry Mac Glidewell.

The Court further tfﬁdu that the Defendants, County
Treasurer and Board of County #ummissioners, ottawa County,
Oklahoma, claim no right, tii,ﬁ or interest in the subject real
property. :

The Court further tihds that the Defendants, The
Unknown Heirs, Executors, Adﬁfﬁistrators, Devisees, Trustees,
Successors and Assigns of Lat@? M. Glidewell a/k/a Larry Mac
Glidewell, Deceased; Tammy Gi#ﬂcwoll a/k/a Tammy J. Glidewell
a/k/a Tammy J. Putnam; Carl ﬂﬁidawell a/k/a Carl M. Glidewell
a/k/a Carl Mack Glidewell, iﬁﬁividually, and as Administrator of
the Estate of Larry M. Glidawill a/k/a Larry Mac Glidewell,

Deceased; Joshua Glidewell; ﬁﬂtxti Merriweather; Betty L.

Glidewell; and Steve Glidew .are in default and have no right,
title or interest in the subject property of this action.

The Court further fihﬂa that the Defendant, Terri
Kesler, may or may not have #ﬂh# right, title or interest to the
property which is the subjecﬁﬂiﬁtter of this action by virtue of
being an heir to Larry M. Gliﬁnwall a/k/a Larry Mac Glidewell,
Deceased. Said claim is infiiior to the interest of the

Plaintiff, United States of ﬂﬁlrica.
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IT IS THEREFORE ORDEBRED, ADJUDGED, AND DECREED that the

Plaintiff have and recover jﬁ ent against the Defendant, the

Estate of Larry M. Glidewell &/k/a Larry Mac Glidewell, in the

principal amount of $231,631. plus accrued interest in the

amount of $31,942.24 as of July 9, 1990, plus interest accruing

thereafter at the rate of $24 13 per day until judgment, plus
interest thereafter at the nt legal rate of 3.2 | percent
per annum until paid, plus i costs of this action in the amount

of $315.35 ($57.40 fees for @@rvice of Summons and Complaint,

$247.95 publication fees, $10.00 fee for recording Notice of
Lis Pendens), plus any additi al sums advanced or to be advanced

or expended during this fore@ sure action by Plaintiff for

taxes, insurance, abstracting,; or sums for the preservation of
the subject property.

IT I8 THEREFYORE BD, ADJUDGED, AND DECREED that the
Plaintiff have and recover JX 'snt against the Defendant, Tammy
Glidewell a/k/a Tammy J. Gli 011 a/k/a Tammy J. Putnam, in the
amount of $21,756.12 principal, plus interest in the amount of
$7,304.88 as of July 9, 1990, plus interest at the rate of
13.9024 per day until judgm
current legal rate of 5.2!

IT I8 THEREFORE

plus interest thereafter at the
rcent per annum until paid.

_ﬂ, ADJUDGED, AND DECREED that the
Plaintiff have and recover Judgme
M. Glidewell a/k/a Carl Gli 11 a/k/a Carl Mack Glidewell,
individually, and as Admini or of the estate of Larry M.
Glidewell a/k/a Larry Mac G @ll, Deceased, in the amount of

$28,502.97 principal, plus acerued interest in the amount of
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$3,954.64 as of July 9, 1990 p;ﬁs interest accruing at a rate of

2.8788 per day until judgment, plus interest thereafter at the

current legal rate of é.g] _

ircent per annum until paid.
IT I8 FURTEER ORDE "ADJUDGED, AND DECREED that the

death of Larry Mack Glidewell ‘and the same hereby is

judicially determined to havq; curred on May 27, 1989 in the

City of Bernice, Oklahoma, Del&ware County, Oklahoma.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

only known heirs of Larry M. Gilidewell a/k/a Larry Mac Glidewell,

Deceased, are Tammy Glidewell a/k/a Tammy J. Glidewell a/k/a

Tammy J. Putnam; Carl M. Glid 11 a/k/a carl Glidewell a/k/a
Carl Mack Glidewell, individuaﬁly, and as Administrator of the
estate of Larry M. Glidewell i /a Larry Mac Glidewell, Deceased;

Joshua Glidewell; Sherri Herr; ather; Terri Kesler; Betty L.

Glidewell; and Steve Glidewell; and that despite the exercise of
due diligence by Plaintiff and its counsel, no other known heirs

of Larry M. Glidewell a/k/a n&iry Mac Glidewell, Deceased, have

judicially determined that Tammy
Glidewell a/k/a Tammy J. Glidewell a/k/a Tammy J. Putnam; Carl M.
Glidewell a/k/a Carl Glidewell a/k/a Carl Mack Glidewell,

or of the estate of Larry M.

individually, and as Administ
Glidewell a/k/a Larry Mac Gli ell, Deceased; Joshua Glidewell;
Sherri Merriweather; Terri Kesler; Betty L. Glidewell; and Steve

Glidewell are the only known Heirs of Larry M. Glidewell a/k/a

Larry Mac Glidewell, Decease nd that Larry M. Glidewell a/k/a

Larry Mac Glidewell, Deceas as no other known heirs,

executors, administrators, d#lﬁuaes, trustees, successors and

12



assigns; and the Court approves the Certificate of Publication
and Mailing regarding said heits.

IT I8 FURTHER ORD _ ADJUDGED, AND DECREED that the

Defendants, The Unknown Heirs, Executors, Administrators,

Devisees, Trustees, Successor nd Assigns of Larry M. Glidewell
a/k/a Larry Mac Glidewell, ped; Tammy Glidewell a/k/a Tammy
J. Glidewell a/k/a Tammy J. am; Carl Glidewell a/k/a Carl M.
Glidewell a/k/a Carl Mack G. ell, individually, and as
Administrator of the estate of Larry M. GLidewell a/k/a Larry Mac
Glidewell, Deceased; Joshua ; ﬁawell; Sherri Merriweather; Betty
L. Glidewell; Steve Glidewe and County Treasurer and Board of

County Commissioners, Ottawa County, Oklahoma, have no right,

title, or interest in the sub >t property, and the Defendant,
Susan Marie King, Tenant, i
herein.

IT IS FURTHER ORD + ADJUDGED, AND DECREED that upon
the Estate of Larry M. Glidewell

y Glidewell a/k/a Tammy J.

Glideweli a/k/a Tammy J. Putﬁﬁn, and Carl Glidewell a/k/a Carl M.
Glidewell a/k/a Carl Mack Glidewell, individually, and as
Administrator of the estate hhrry M. Glidewell a/k/a Larry Mac
Glidewell, Deceased, to sat  the money judgment of the

Plaintiff herein, an Order ¢ ale shall be issued to the United

States Marshal for the Nor pistrict of Oklahoma, commanding

him to advertise and sell, rding to Plaintiff's election with
or without appraisement, th operty involved herein and apply

the proceeds of the sale as follows:
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First:

In payment of the costs of this action
accrued and accruin ncurred by the
Plaintiff, including the costs of sale of
said real property;

gecond:

In payment of the
in favor of the Pla

qment rendered herein

In payment to the Deéfendant, Terri Kesler, according to
¢ in any surplusage from
the sale.

The surplus from said sale, “any, shall be deposited with the

Clerk of the Court to await further Order of the Court.
IT IS FURTHER ORD ; + ADJUDGED, AND DECREED that from
and after the sale of the abé Qaescribed real property, under
and by virtue of this judgme; - and decree, all of the Defendants
and all persons claiming undf them since the filing of the
Complaint, be and they are f& ;vuf barred and foreclosed of any

right, title, interest or cl&im in or to the subject property or

any part thereof.
(Signed) M. Date Cook

“ONITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM

United States Attorney fﬂ

IL PINNELL, OBA #7169
Assistant United States Atto
3900 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463
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GARY L. BLPME
Attorney for Defendant, Terri Kesler

Judgment of Foreclosure
civil Action No. 91-C-312-C

PP/esr
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MR 221993
—‘_—_‘—-—_'_‘_’—'—

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
) FILE~r
Plaintiff, ) .
)
vs. ) S D
) Ha
KEVIN MARTIN; TRACIE MARTIN; ) Ric hardM L3 an
COUNTY TREASURER, Tulsa County;, ) NORTH DISTE cebcr X
Oklahoma; and BOARD OF COUNTY. . ) ﬂNUBMLUFmﬁmﬂ'
COMMISSIONERS, Tulsa County, - )
Oklahoma, ' )
)
Defendants. ) CIVIL ACTION NO. 92-C-641-E

_ This matter comes O for consideration this /¢ day
ofmﬂ”“@{u , 1993. Th

laintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Peter Bernh#irdt, Assistant United States
Attorney; the Defendants, Co y Treasurer, Tulsa County,
Oklahoma, and Board of County, ommissioners, Tulsa County,
Oklahoma, appear by J. Dennidéhwuler, Assistant District
Attorney, Tulsa County, Oklah&ha; and the Defendants, Kevin

Martin and Tracie Martin, appsar not, but make default.

The Court being fu. .advised and having examined the

court file finds that the Def@ndant, County Treasurer, Tulsa

County, Oklahoma, acknowledged receipt of Summons and Complaint

on July 27, 1992; and that ?B;fendant, Board of County

Commissioners, Tulsa County, '1ahoma, acknowledged receipt of

Summons and Complaint on July 27, 1992.

The Court further finds that the Defendants, Kevin

Martin and Tracie Martin, wert served by publishlng notice of
CNGCTE

l".’“ o - -lu...L‘“ll\lELY
UFaid b G,



this action in the Tulsa Daily COmﬁerce & Legal News, a newspaper
of general circulation in Tulsa County, Oklahoma, once a week for
six (6) consecutive weeks beginning October 8, 1992, and
continuing through November 12, 1992, as more fully appears from
the verified proof of publication duly filed herein; and that
this action is one in which Uﬁ#vice by publication is authorized
by 12 0.S. Section 2004(0)(3)&&). Counsel for the Plaintiff does
not know and with due diligenéggcannot ascertain the whereabouts
of the Defendants, Kevin Martin and Tracie Martin, and service
cannot be made upon said Defqﬂh@nts within the Northern Judicial
District of Oklahoma or the Stiéte of Oklahoma by any other
method, or upon said Defendanﬁi without the Northern Judicial
pistrict of Oklahoma or the State of Oklahoma by any other
method, as more fully appearlfirom the evidentiary affidavit of a
bonded abstracter filed hercigawith respect to the last known
addresses of the Defendants, Kevin Martin and Tracie Martin. The
court conducted an inquiry inte the sufficiency of the service by
publication to comply with dnﬂﬂprocess of law and based upon the
evidence presented together W fh'affidavit and documentary
evidence finds that the Plaiﬂﬂift, United States of America,
acting on behalf of the Secriﬁhry of Veterans Affairs, and its
attorneys, Tony M. Graham, United States Attorney for the

Northern District of Oklahoma, through Peter Bernhardt, Assistant

United States Attorney, tullﬁﬁhuhrcised due diligence in
ascertaining the true name aﬂﬁﬁidantity of the parties served by
publication with respect to ﬁﬁ%ix present or last known places of

residence and/or mailing addresses. The Court accordingly
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approves and confirms that tht;aervice by publication is
sufficient to confer jurisdiaﬁgon upon this Court to enter the
relief sought by the Plaintiff; both as to subject matter and the
Defendants served by publicat;;n.

It appears that the

Jefendants, County Treasurer, Tulsa
County, Oklahoma, and Board df;COunty Commissioners, Tulsa
County, Oklahoma, filed theiréinéwers on August 17, 1992; that
the Defendants, Kevin Martin“ﬁﬁﬂ Tracie Martin, have failed to

answer and their default has'fferafore been entered by the Clerk

of this Court.

The Court further £

.ﬁdu that this is a suit based upon
a certain mortgage note and fﬁf foreclosure of a mortgage
securing said mortgage note uﬁpn the following described real
property located in Tulsa COunfy, Oklahoma, within the Northern

Judicial District of 0k1ahom¢f

LOT TWELVE (12), X NINE (9), KENDALWOOD
III, AN ADDITION IN THE CITY OF GLENPOOL,
TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO

THE RECORDED AMENDED PLAT THEREOF.

The Court further fiﬁda that on March 20, 1991, the

Defendants, Kevin Martin and Tracie Martin, executed and

delivered to the United State - of America, acting on behalf of
the Secretary of Veterans Att irs, their mortgage note in the
amount of $54,550.00, payabli?in monthly installments, with
interest thereon at the rat. ﬁi-7.5 percent per annum.

The Court further 1 s that as security for the

payment of the above-describ#d note, the Defendants, Kevin Martin

and Tracie Martin, executed and delivered to the United States of

s



America, acting on behalf of the Secretary of Veterans Affairs, a
mortgage dated March 20, 1991, covering the above-described
pfoperty. Said mortgage was recorded on March 22, 1991, in Book
5310, Page 1449, in the records of Tulsa County, Oklahoma.

The Court further fiﬁﬂu that the Defendants, Kevin
Martin and Tracie Martin, mad&fdefault under the terms of the
aforesaid note and mortgage by”roason of their failure to make
the monthly installments due thprcon, which default has
continued, and that by reason ﬁhcreof the Defendants, Kevin
Martin and Tracie Martin, are'Ihdabted to the Plaintiff in the
principal sum of $54,468.78, ﬁiun interest at the rate of 7.5
percent per annum from July 1, 1991 until judgment, plus interest
thereafter at the legal rate ﬁﬁtil fully paid, and the costs of
this action in the amount of $ﬁ38.15 for publication fees.

The Court further tiﬁds that the Defendants, County
Treasurer and Board of County é@mmissioners, Tulsa County,
Oklahoma, claim no right, titli or interest in the subject real

property.

#RED, ADJUDGED, AND DECREED that the
Plaintiff have and recover jﬁﬂ@mnnt in rem against Defendants,
Kevin Martin and Tracie nartfﬁ; in the principal sum of
$54,468.78, plus interest at éhu rate of 7.5 percent per annum
from July 1, 1991 until judgiiht, plus interest thereafter at the
current legal rate of :3*3’fﬁhrcent per annum until paid, plus
the costs of this action in ﬁﬁk amount of $238.15 for publication
fees, plus any additional suﬁﬁ;ndvanced or to be advanced or

expended during this foreclosure action by Plaintiff for taxes,
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insurance, abstracting, or sums for the preservation of the
subject property.

IT I8 FURTHER onnmnb,’ ADJUDGED, AND DECREED that the
Defendants, County Treasurer and Board of County Commissioners,
Tulsa County, Oklahoma, have no right, title, or interest in the
subject real property. |

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon
the failure of said Defendant@é.lovin Martin and Tracie Martin,
to satisfy the in rem judgment of the Plaintiff herein, an Order
of Sale shall be issued to th§ United States Marshal for the
Northern District of Oklahoma;?aommanding him to advertise and
sell according to Plaintiff'ufiiaction with or without
appraisement the real propertyiinVOIVed herein and apply the
proceeds of the sale as folloﬁi:

In payment of the cdﬁts of this action

accrued and accruinq 1ncurred by the

Plaintiff, including the costs of sale of

said real property;

8econd:

In payment of the juﬂgmént rendered herein

in favor of the Plaiﬁtitt.

' The surplus from said sale, itfgny, shall be deposited with the
Clerk of the Court to await fﬁﬁfher Order of the Court.

IT IS8 FURTHER ORDMW, ADJUDGED, AND DECREED that from

and after the sale of the abo@iwdescribed real property, under

and by virtue of this judgment'and decree, all of the Defendants
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and all persons claiming under them since the filing of the
complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim-in or to the subject real

roperty or any part thereof. o
property Y P S/ JANES O, [LLISON

UNITED STATES DISTRICT JUDGE

APPROVED:

Assistant United States Attorney
3900 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581~-7463

‘:Slstant Distrlct Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74103
Attorney for Defendants,
County Treasurer and
Board of County Commissionurl,
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 92-C-641-E

PB/css



ENTERED ON DocKe

oareMAR 22 199_.5_--:

IN THE UNITED STA TES DISTRICT COURT
FOR THE NORTHERN 13TRICT QF OKLAHOMA

No. 91-C=453-E //////

Al €9 1993 L
Cherk

mﬁhgrdo?g’r'ﬁ‘g?'ggbm
NORTHERN DISTRICT OF GHIAROMA

MICHAEL DALE ADAMS,

Plaintiff,

vs.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES,

y
)
Eﬁ
jﬁf
1f
1@
)

Defendant.

The Court has for consideration the Report and Recommendation

of the Magistrate filed the 25tﬁiaay of August, 1992 (docket #11).

After careful consideration of the record and the issues, including

the briefs filed herein by thﬁ b&rties, the Court has concluded
that the Report and Recommendaﬁibnsof the Magistrate should be and
hereby are affirmed and adoptadiby the Court.

IT IS THEREFORE ORDERED ﬁhat the Secretary's determination
that the claimant, Michael Dalﬁ;hdams, is not disabled is hereby
affirmed. i

ol

ORDERED this _ 2% ~day of March, 1993.

_ DGE JAMES O. ELLISON
D STATES DISTRICT COURT



ENTERTED ON 1. 2CKET

DATELR. 2. 4. 10id—

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOBF I L

FEDERAL DEPOSIT INSURANCE

: MAR 19,
CORPORATION, as Receiver for Victor Federal 1. 9 1993

)
Savings and Loan Association, Muskogee Oklahoma ; u. Brdo‘}" L&wre,
P e Wklicey e iCT Gy Slork
Plaintiff, ) iiatong
)
Vvs. ) Case No. 91-C-571-B
- )
LAWRENCE A. HUBERT, a single person, et al., )
| )
Defendants. )
DEF C MENT

NOW on this _ZZ day of
Motion of FEDERAL DEPOSIT INSURANCE CORPORATION ("FDIC"), Plaintiff

A, 1993, there came on for hearing the

herein, for Leave To Enter Deficiency Judgment herein, filed on the _/..3.,.. day of January,
1993, a true and correct copy of said Motidr_@ together with a copy of the Order for Hearing
entered herein, having been duly served upon the Defendants, LAWRENCE A. HUBERT;
LINDA L. GROTHEER (formerly LINDA _L. HUBERT); JIMMY L. REAGAN and
MILDRED S. REAGAN, as provided in sai?a-'ﬁor'der and as shown by the return filed herein.
The Plaintiff appeared by and through its attorney, Richard H. Ruth, and the Defendants
appeared not either in person or through én attorney.

The Court thereupon considering said Motion and the evidence produced in open
Court finds that the fair and reasonable_market value of the subject propert-y does not
exceed $75,000.00; that the amount of the highest and best bid at the Sheriff’s Sale herein
and the price for which the subject propefty was sold at said Sale was $53,901.00, and that

Plaintiff is entitled to a deficiency judgment of TEN THOUSAND NINETY-FIVE



DOLLARS AND SIXTY-NINE CENTS (310,095.69), said amount being the lesser sum of
the difference between the amount of Plaintiff’s judgment and the sale price of the subject
property at Sheriff’s Sale and the differenée-between the amount of the Plaintiff’s judgment
and the market value of the property, aIl--afs'. provided by law.

IT 1S THEREFORE ORDERED, ';&bJUDGED AND DECREED that the FDIC
have and recover a deficiency judgment against the Defendants, LAWRENCE A. HUBERT;
LINDA L. GROTHEER (formerly LINDA L. HUBERT); JIMMY L. REAGAN and
MILDRED S. REAGAN, in the sum of TEN THOUSAND NINETY-FIVE DOLLARS

AND SIXTY-NINE CENTS ($10,095.69).
7. g THOMAS R. BRETT

. GE OF THE U. S. DISTRICT COURT

ICHARD H. RUTH, OBA #7850
Post Office Box 26208
Oklahoma City, Oklahoma 73126
(405) 841-4319
Attorney for FDIC

[Defic.jud}



